KINGS COUNTY PLANNING COMMISSION
Regular Meeting
7:00 P.M.

Government Center
Hanford, California

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting,
please contact the Community Development Agency at (559) 852-2680 by 4:00 p.m. on the Thursday prior to this
meeting. Agenda backup information and any public records provided to the Commission after the posting of the
agenda for this meeting will be available for public review at the Kings County Community Development Agency,
Building No. 6, Kings County Government Center, 1400 W. Lacey Blvd., Hanford, California.

AGENDA
August 5, 2019
This meeting will be held in the Board of Supervisors Chambers, Administration Building No. 1, Kings County
Government Center, 1400 W. Lacey Boulevard, Hanford, California. Pursuant to California Government Code
Section 65009, subdivision (b), if you challenge a decision of the Planning Commission in court, you may be
limited to raising only those issues you or someone else raised at the public hearing, or in written correspondence
delivered to the Planning Commission at, or prior to, the public hearing.

I.

CALL TO ORDER - Kings County Planning Commission Meeting
1.
2.
2.
3.

4.

REQUEST THAT CELL PHONES BE TURNED OFF
PLEDGE OF ALLEGIANCE
SUMMARY OF THE AGENDA - Staff
UNSCHEDULED APPEARANCES
Any person may address the Commission on any subject matter within the jurisdiction or
responsibility of the Commission at the beginning of the meeting; or may elect to address the
Commission on any agenda item at the time the item is called by the Chair, but before the matter is
acted upon by the Commission. Unscheduled comments will be limited to five minutes.
APPROVAL OF MINUTES - Meeting of December 3, 2018.

II.

OLD BUSINESS - None

III.

NEW BUSINESS
1.

ELECTION OF OFFICERS (for term of 7/1/19 to 6/30/20)
A.
B.
C.
D.

2.

Nominations for Chairman
Decision
Nominations for Vice-Chairman
Decision

CONDITIONAL USE PERMIT NO. 18-01 (RE Slate Solar) – The applicant proposes to
establish a 300 Megawatt (MW) photovoltaic solar energy generating facility, including an energy
storage facility, operations and maintenance building and associated infrastructure to be
constructed on approximately 2,490 acres, located at 16829 Avenal Cutoff Road, Lemoore,
California, Assessor’s Parcel Numbers (APNs): 024-190-008, 024-190-019, 024-190-033, 024190-037, 024-190-045, 024-190-047, 024-190-049, 024-190-057, 024-190-060, 024-190-062, 024190-072, 024-200-012, 024-200-017, 024-200-018, 024-200-020, 026-020-012, 026-020-017, 026020-018, 026-020-019, 026-020-020, 026-040-011, 026-040-016 and 026-110-001.

A.
B.
C.

IV.

MISCELLANEOUS
1.
2.
3.
4.

V.

Staff Report
Public Hearing
Decision

FUTURE MEETINGS - The next regular meeting of the Planning Commission is scheduled for
Monday, September 9, 2019.
CORRESPONDENCE
STAFF COMMENTS
COMMISSION COMMENTS

ADJOURNMENT

H:\PLANNING\LAND DEVELOPMENT SECTION\PLANNING COMMISSION\PC-AGENDA\2010 TO 2019\2019\8-5-19 PC AGENDA.DOC

NOTICE OF RIGHT TO APPEAL: For projects where the Planning Commission's action is final, actions are subject
to appeal by the applicant or any other directly affected person or party and no development proposed by the
application may be authorized until the final date of the appeal period. An appeal may be filed with the Community
Development Agency at 1400 W. Lacey Blvd., Building #6, Hanford, CA, on forms available at the Community
Development Agency. A filing fee of $320.00 must accompany the appeal form. The appeal must be filed within 8 days
of the Planning Commission's decision date, not including the date of the decision. If no appeal is received, the
Planning Commission's action is final. There is no right of appeal for projects for which the Planning Commission's
action is advisory to the Board of Supervisors.

Staff Report

KINGS COUNTY PLANNING COMMISSION
STAFF REPORT
Conditional Use Permit No. 18-01
Development Code No. 668.13
August 5, 2019
APPLICANT:

RE Slate LLC, 3000 Oak Road, Suite 300, Walnut Creek, CA 94597

PROPERTY OWNER:

Westlake Farms, C/O Ceil Howe III, 23311 Newton Avenue,
Stratford, CA 93266
Sandridge Partners, c/o John Vidovich, 960 North San Antonio
Road #14, Los Altos, CA 94022
Westlands Water District, Attn: Mr. Russ Freeman, 3130 North
Fresno Street, Fresno, CA 93703-6056

LOCATION:

GENERAL PLAN
DESIGNATION:
ZONE DISTRICT
CLASSIFICATION:
CONDITIONAL USE
PROPOSED:

CURRENT USE OF SITE:

C.U.P. No. 18-01

The proposed project is located in unincorporated Kings County,
and includes Assessor’s Parcel Numbers (APNs) 024-190-008, 024190-019, 024-190-033, 024-190-037, 024-190-045, 024-190-047,
024-190-049, 024-190-057, 024-190-060, 024-190-062, 024-190072, 024-200-012, 024-200-017, 024-200-018, 024-200-020, 026020-012, 026-020-017, 026-020-018, 026-020-019, 026-020-020,
026-040-011, 026-040-016 and 026-110-001. The project site is
generally bound by Avenal Cutoff Road to the northwest, Jackson
Avenue to the north, the Kings River floodplain to the east which
trends north-south between 22nd Avenue and 23rd Avenue, and
Laurel Avenue to the south.
Exclusive Agriculture (AX), 40-Acre Minimum
Exclusive Agricultural (AX) and General Agricultural, 40-Acre
Minimum (AG-40)
RE Slate LLC proposes to develop the RE Slate Solar Generation
Project, a 300 Megawatt (MW) photovoltaic (PV) solar facility on
2,490 acres of privately-owned land in unincorporated Kings
County.
The project site is a 2,490-acre site used for various agricultural uses
- for the past eight years, the project site has been alternately
cropped and irrigated, grazed, and left fallow. At the time of the
application, the majority of the project site was left uncultivated and
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used as pastureland or fallowed. The entire project site is generally
flat with little topographic variation and elevation ranges between
approximately 200 and 220 feet above mean sea level. Several
irrigation canals transect the project site from north-to-south in the
eastern portion of the site and provide water to nearby agricultural
fields. An existing Southern California Gas Company (SoCalGas)
easement for an underground natural gas pipeline transects the
northern portion of the site. There are no existing buildings located
on the project site.
DISCUSSION:

LAND USE
SURROUNDING SITE:

C.U.P. No. 18-01

The RE Slate Solar Generation Project would consist of solar PV
modules and support structures, electrical inverters, intermediate
voltage transformers, an energy storage system, one or two electrical
substations, operation and maintenance building, supervisory control
and data acquisition (SCADA) system, meteorological data system,
fiber optic telecommunications infrastructure, on-site access
driveways, and security perimeter fencing. Each substation area
would include an electrical control building and would connect with
a shared switching station. Either the switching station or the project
substation(s) would tie into PG&E’s high-voltage 230 kV Mustang
Switching Station via infrastructure for the planned RE Mustang
Two Solar Generation Facility. Due to the relatively short length of
gen-tie to the shared infrastructure, no transmission lines are
proposed to be constructed for the proposed project. During the
operation phase, the project would be continuously monitored
remotely and would operate 24/7, generating electricity during
daylight hours. This project would be anticipated to remain in
operation for 40 years from completion of construction. At the end
of the project operation term, the project would be decommissioned,
and the site reclaimed.
The project site is located in unincorporated Kings County, 0.2 mile
southeast of Naval Air Station Lemoore (NAS Lemoore), 3.2 miles
southwest of the City of Lemoore, and 10.5 miles west-southwest of
the City of Hanford. The project site is generally bound by Avenal
Cutoff Road to the northwest, Jackson Avenue to the north, the
Kings River floodplain to the east which trends north-south between
22nd Avenue and 23rd Avenue, and Laurel Avenue to the south.
The western site boundary generally follows unnamed agricultural
driveways. Surrounding land uses include active and fallow
agriculture, operational and planned solar PV facilities,
transportation, NAS Lemoore, and open space associated with the
Kings River.
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Existing solar facilities surrounding the site include: the currently
undeveloped 150 MW RE Mustang Two Solar Generation Facility
directly adjacent to the project site (construction is anticipated to
commence in 2019 and will construct the gen-tie line to the Mustang
Switching Station which will be used by the proposed project), the
fully operational 20 MW Kent South, 20 MW Orion, and 160 MW
Mustang Solar Generation Facilities, the partially constructed 22
MW Westside Assets Solar Generation Facility west of the project
site (Phase I of construction is complete), and the approved but
currently undeveloped American Kings Solar Generation Facility
directly across Avenal Cutoff Road from the project site. The site is
rural, and the nearest sensitive receptors are residences and schools
at NAS Lemoore. There are no hospitals within 1 mile of the project
site. Several irrigation canals transect the project site from north-tosouth and provide water to nearby agricultural fields. Figure LU-11
of the Land Use Element of the 2035 Kings County General Plan
designates the project site and surrounding land uses as Exclusive
Agriculture (AX-40).
ENVIRONMENTAL REVIEW:

A review of this project in compliance with the California
Environmental Quality Act (CEQA) indicates that there may be
significant adverse impacts to the environment; however, those
impacts can be mitigated to an insignificant level by implementing
the mitigation monitoring program attached to the Planning
Commission Resolution for this project as Exhibit “A.” There is no
evidence in the record that indicates that the project has potential for
unmitigable adverse effects on wildlife, resources or habitat for
wildlife. A copy of the Final Initial Study / Mitigated Negative
Declaration is attached.

PROJECT REVIEW:
January 29, 2018
February 12, 2018
June 18, 2019
July 22, 2019
August 5, 2019
STAFF ANALYSIS:

C.U.P. No. 18-01

Application submitted
Application certified complete
Begin 30-day review period for environmental review
30-day environmental review period ends
Planning Commission Hearing
In order to approve this permit, the Commission is first required to
find that:
(A)

The use conforms with the objectives of the Development
Code and policies of the General Plan.

(B)

The use should not be detrimental to public health and
safety, nor materially injurious to properties in the vicinity.

(C)

The use will comply with applicable provisions of the code.
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With regard to these required findings, staff comments that:
1.

This proposal conforms with the objectives of the Kings County Development Code and policies
of the Kings County General Plan, specifically:
A.

The proposed RE Slate Solar Generation Project, as recommended for approval, is
consistent with the policies of the Kings County General Plan, specifically: The applicable
general plan policies are found in the 2035 Kings County General Plan. Figure LU-11
designates this site as Exclusive Agriculture (AX).

B.

Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General
Plan states that agricultural land use designations account for a vast majority of the
County’s land use. Included within this land use type are four agricultural type land use
designations: Limited Agriculture (LA), General Agriculture 20 Acre Minimum (AG-20),
General Agriculture 40 Acre Minimum (AG-40), and Exclusive Agriculture (AX). The
major differences between the four Agriculture designations relate to minimum parcel size,
animal keeping, and agricultural service businesses. These designations preserve land best
suited for agriculture, protect land from premature conversion, prevent encroachment of
incompatible uses, and establish intensity of agricultural uses in a manner that remains
compatible with other uses within the County. The development of agricultural service and
produce processing facilities within the Agricultural areas of the County shall develop to
County standards.

C.

Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General
Plan states that the AX designation is applied around NAS Lemoore and its flight paths to
reduce potential conflicts between military jet aircraft operations and surrounding land
uses. Areas subject to potential military aircraft noise and safety issues are designated AX
to reduce the number of residences and to preserve priority agricultural lands from
encroachment by incompatible uses. High quality soils exist throughout these areas, while
natural and manmade waterways carry agricultural sustaining water resources. These
lands are suitable for agricultural crop, orchard, and vineyard production, or small
concentrations of livestock.

D.

Page LU-27, Section IV.B of the “Land Use Element” of the 2035 Kings County General
Plan states that the physical development of agricultural properties is regulated and
implemented by the Zoning Ordinance in which the zone districts have the same
designations, including General Agricultural (AG-20 and AG-40) and Exclusive
Agricultural (AX). The minimum parcel size in the AX area is 40 acres. It should be noted
that the Kings County Zoning Ordinance has been replaced by the Kings County
Development Code (Ordinance No. 668), which was adopted by the Kings County Board
of Supervisors on March 3, 2015 and became effective on April 2, 2015.

E.

Page LU-38, LU Goal B7 of the “Land Use Element” of the 2035 Kings County General
Plan states that community benefiting non-agricultural uses remain compatible within the
County’s Agriculture Open Space area and are supported for their continued operation and
existence.

F.

Page LU-38, LU Policy B7.1.3 of the “Land Use Element” of the 2035 Kings County
General Plan states that power generation facilities for commercial markets shall be

C.U.P. No. 18-01
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allowed and regulated through the Conditional Use Permit approval process, and include
thermal, wind, and solar photovoltaic electrical generating facilities that produce power.
G.

Page RC-50, Section G, Objective G1.2 of the “Resource Conservation Element” states
that the County will promote the development of sustainable and renewable alternative
energy sources, including wind, solar, hydroelectric and biomass energy.

H.

Page RC-50, Section G, Policy G1.2.2 of the “Resource Conservation Element” states the
County will encourage and support efforts to develop commercial alternative energy
sources in lower priority agricultural lands within Kings County, when appropriately sited.

I.

Page RC-51, Section G, Policy G1.2.7 of the “Resource Conservation Element” states the
County will require commercial solar and wind energy systems to be reviewed as a
conditional use permit pursuant to the procedures of the Kings County Zoning Ordinance.
It should be noted that the Kings County Zoning Ordinance has been replaced by the Kings
County Development Code (Ordinance No. 668), which was adopted by the Kings County
Board of Supervisors on March 3, 2015 and became effective on April 2, 2015.

2.

The use should not be detrimental to public health and safety, nor materially injurious to
properties in the vicinity. A Mitigated Negative Declaration has been recommended for this
project. The proposed project may have significant adverse impacts on the environment; however,
those impacts can be mitigated to an insignificant level by implementing the mitigation
monitoring program attached to the Planning Commission Resolution for this project as Exhibit
“A.” The Mitigated Negative Declaration reflects the Planning Commission’s independent
judgment and analysis.

3.

The use complies with the applicable provisions of the code, specifically: The proposed RE Slate
Solar Generation Project, as recommended for approval, is consistent with the Kings County
Development Code.
A.

Article 4, Section 407 of the Kings County Development Code states that Table 4-1
prescribes the land use regulations for “Agricultural” districts. The regulations for each
district are established by letter designation shown in the key of Table 4-1.
(1)

B.

Table 4-1 lists solar photovoltaic electrical generating facilities that commercially
produce power for sale, which comply with all local, regional, State, and Federal
regulations as a conditional use subject to Kings County Planning Commission
approval of a Conditional Use Permit in the General Agricultural (AG-40) and
Exclusive Agricultural (AX) Zoning Districts.

Article 11, Section 1112.B.2 of the Kings County Development Code states that in
Agricultural Zoning Districts solar photovoltaic electrical facilities for commercial sales
and distribution of electrical power shall conform to the following standards:
(1)

C.U.P. No. 18-01

The proposed site shall be located in an area designated as either “Very Low
Priority,” “Low Priority,” or “Low-Medium Priority” land according to Figure RC13 Priority Agricultural Land (2035 Kings County General Plan, Resource
Conservation Element, Page RC-20).
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a. The Kings County Priority Agricultural Land map shows that designated
priority agricultural land within the project site ranges between “Very Low
Priority” and “Medium Priority” (CDA 2010a; Figure RC-13). As noted in the
Development Code finding, lands designated as “Medium Priority” may be
considered for solar PV facilities when comparable agricultural operations are
integrated or mitigation is applied, or a combination. The parcels designated as
“Medium Priority” are located in the eastern portion of the site and are
Farmland of Statewide Importance and preserved agricultural lands. With
implementation of Mitigation Measure AG-1, approximately 90 percent of the
Farmland of Statewide Importance and preserved agricultural lands would be
used for dry farm seasonal sheep grazing during operation of the project which
constitutes a comparable agricultural operation. Therefore, with implementation
of the proposed mitigation, potential impacts would be reduced to below a level
of significance.
b. The short gen-tie line would be located in lands designated as “Very Low
Priority.” Installation of the short gen-tie line would not affect the existing land
uses of the properties in which it is located, including agricultural land uses.
(2)

The proposed site shall be located within 1 mile of an existing 60 KV or higher
utility electrical line. Small community commercial solar projects (less than or
equal to 3 MW) may be located more than 1 mile from a 60 kV or higher
transmission line subject to the following findings:
a.
b.
c.
d.

The project site is located on low or very low priority farmland.
The project site is not restricted by a Williamson Act or Farmland Security
Zone contract.
The project will connect to existing utility infrastructure without building
new power lines.
The project will not result in any additional easements on agricultural land,
other than access easements or easements within the public Right-of-Way.

An existing 69 kV PG&E transmission line and an existing 230 kV PG&E
transmission line are located within 1 mile of the project site. Therefore, the project
would satisfy the finding that it is located within 1 mile of an existing 60 kV or
higher transmission line.
(3)

Agricultural mitigation is proposed for every acre of Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance converted for a commercial solar
facility. The agricultural mitigation shall preserve at a ratio of 1:1 an equal amount
of agricultural acreage of equal or greater quality in a manner acceptable to the
County that coincides with the life of the project. Agricultural mitigation on land
designated “Medium-High” or higher priority land shall preserve an equivalent
amount of agricultural acreage at a ratio of 2:1.
a.

C.U.P. No. 18-01

Much of the project site is mapped as Farmland of Statewide Importance
under the FMMP. However, as discussed above, during project operation,
90 percent of the Farmland of Statewide Importance and preserved
agricultural lands would be maintained in dry farm seasonal sheep grazing
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concomitantly with the solar facility use and would not convert the land to a
non-agricultural use. Importantly, grazing has been the most recent use of
the property except when it has been fallowed, and for reasons explained
above, dry farm grazing is the reasonably foreseeable future use of the
property if the proposed project is not built. The Vegetation and
Agricultural Management Plan, as required under Mitigation Measure AG1, would ensure the maintenance of seasonal sheep grazing on the site, and
on 90 percent of the Farmland of Statewide Importance and preserved
agricultural lands, for the life of the project. Mitigation Measures AG-2 and
AG-3 would ensure that soils of the project site are reclaimed to pre-project
conditions upon decommissioning of the solar facility. With the proposed
mitigation, this finding would be satisfied.
(4)

The project includes a reclamation plan and financial assurance acceptable to the
County that ensures the return of the land to a farmable state after completion of
the project life and retains surface water rights.
a.

(5)

The project shall include a pest management plan and weed abatement plan to
protect adjacent farmland from nuisances and disruption.
a.

(6)

Mitigation Measures AG-2 and AG-3 would require a Soil Reclamation
Plan along with Financial Assurance to ensure its implementation. As
discussed above, the project site has no surface water rights; therefore, there
are no surface water rights to be retained. Based on these facts, the project
would satisfy this finding.

With the implementation of Mitigation Measure AG-1, the applicant would
be required to comply with Development Code requirements for
implementing a pest management plan and weed abatement plan. Because
the project would be required to implement Mitigation Measure AG-1, this
finding would be satisfied.

The project shall space internal access driveways per Kings County Fire
Department standards.
a.

Prior to issuance of the building permit, detailed site plans showing internal
access driveways shall be prepared and provided to the Planning Division and
Fire Department. As included in Fire Department Conditions, the access
driveways shall be maintained and shall completely surround the solar arrays
to allow access from any side or end. Access driveways shall not be less than
20 feet wide and shall provide vertical clearance of not less than 13 feet 6
inches. Detailed plans shall be provided for review and the applicant shall
meet with the Fire Marshal in a timely manner upon his request for
clarification of any issues. With implementation of the Conditions for the
Conditional Use Permit, this finding would be satisfied.

(7)

The project includes a solid waste management plan for site maintenance and
disposal of trash and debris.

C.U.P. No. 18-01
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a.

(8)

The project is not located on Williamson Act or Farmland Security Zone contracted
land, unless it meets the principles of compatibility under Government Code
Section 51238.1(a). Otherwise, the contract is proposed for cancellation or is
eligible and converts to a Solar Easement.
a.

4.

The applicant shall implement a Solid Waste Management Plan for this
project in compliance with MM AG-4. The non-hazardous waste generated
during construction and operation would be segregated on-site for recycling
or disposal at a Class III landfill. Hazardous wastes generated during
project construction and operation would be either recycled or disposed of
at a Class I disposal facility, as required. With implementation of MM AG4, this finding would be satisfied.

The majority of the project site is subject to Farmland Security Zone
contracts under the Williamson Act, specifically APNs 024-190-008, -019, 033, -037, -049, -057, -072; 026-020-012, -017, -018, -019, -020; 026-040011, -016; and 026-110-001. The project applicant proposes to avoid
conflict with the Farmland Security Zone contracts by maintaining a use on
the contracted parcels that meets the principles of compatibility pursuant to
Gov. Code Section 51238.1(a) and by maintaining reasonably foreseeable
agricultural operations on the parcels under Farmland Security Zones
(preserved agricultural lands). MM AG-1, MM AG-2, and MM AG-3 shall
be implemented so that agricultural uses are maintained during operation of
the project and that the agricultural viability of the parcels is maintained
after decommissioning. MM AG-1 requires preparation of a Vegetation and
Agricultural Management Plan which would outline the ongoing
agricultural productivity for the life of the project. The Plan shall address
measures in the event grazing is discontinued on the preserve agricultural
lands, which include canceling the existing Farmland Security Zone
Contracts, and providing mitigation at a ratio of 1:1 for the loss of Farmland
of Statewide Importance.

Williamson Act or Farmland Security Zone Contract Finding:
The majority of the project site is subject to Farmland Security Zone contracts under the
Williamson Act, specifically APNs 024-190-008, -019, -033, -037, -049, -057, -072; 026-020-012,
-017, -018, -019, -020; 026-040-011, -016; and 026-110-001. On November 26, 2013, Kings
County adopted Resolution No. 13-058 recognizing that certain land parcels within the County
south of SR-198 and west of SR-41 (e.g., where the Project site is located) that are under
Williamson Act (or Farmland Security Zone) contracts are limited in agricultural production due to
reduced surface water deliveries, poor groundwater quality and severe groundwater overdrafts,
impaired soil conditions, and regulatory burdens. Further, the Resolution provides that solar uses
(solar farming) with dry farm seasonal grazing or similar commercial agricultural activity may be
compatible uses under the Williamson Act as long as the applicant for such a project provides a soil
reclamation plan and financial assurances, and if a finding can be made, based upon substantial
evidence, that the proposed concomitant commercial agricultural operation is a reasonably
foreseeable use of the land (taking into account surface water availability, groundwater quality and
availability, and soil conditions).

C.U.P. No. 18-01
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The Soil and Water Analysis Report that was prepared for the Project fulfills the requirements of
Resolution No. 13-058 in demonstrating that poor soil and water quality, and insufficient supplies
of surface and groundwater currently exist and that the proposed concomitant commercial
agricultural operation (solar facility and dry-farm seasonal sheep grazing) would be a reasonably
foreseeable use of the land at the Project site. Consequently, because the Project site is located
within an area covered under Resolution No. 13-058, has adequately demonstrated through the Soils
and Water Analysis Report that poor soil and water quality exist, water supply is insufficient to
support agricultural crops, and because the Project would allow for dry grazing and would require
the preparation of a Decommissioning and Soil Reclamation Plan and an updated Engineer’s Cost
Estimate for financial assurances every 5 years, there would be no potential conflict or conversion
of land under Williamson Act (or Farmland Security Zone) contracts.
5.

Flood Hazard Finding:
The project site is not located within a Flood Hazard Zone as shown on the National Flood
Insurance Program, Flood Insurance Rate Map (FIRM), Map Numbers 06031C0300C,
06019C3300H, and 06031C0325C, dated June 16, 2009. There are no development restrictions
associated with Flood Hazard Zones since these are areas determined to be outside the 0.2 percent
annual chance floodplain.

6.

Airport Compatibility Zone Finding:
The project site is not located within an Airport Compatibility Zone. While the project site is not
within an ‘airport land use plan,’ it is included in the Military Influence Area of NAS Lemoore and
is within the study area of the NAS Lemoore Joint Land Use Study (JLUS). The JLUS has no
jurisdictional effect on the project but includes relevant information regarding potential safety
hazards posed by NAS Lemoore operations upon the project.
Due to the location of the project, maximum height of all project structures, and limited risk from
glare due to the highly absorptive semiconductor material of the PV modules, the project would not
result in a safety hazard for people living or working in the area, or otherwise result in significant
impacts associated with airport/land use compatibility.

7.

Septic System Finding:
The project site is located within an area requiring engineering for any new septic systems that are
installed. The project includes installation of a septic system and leach field at the Operations and
Maintenance building for use by facility staff. The system shall be designed by a qualified engineer
in accordance with the Kings County Plumbing Code (Ordinance No. 567.4 Section 5-82).

RECOMMENDATIONS:
It is recommended that the Commission approve Conditional Use Permit No. 18-01 as described above
and adopt Resolution No. 19-01. Approval of this Resolution will:
1.

Find that the proposed project may have significant adverse impacts on the environment;
however, those impacts can be mitigated to an insignificant level by implementing the mitigation
monitoring program attached to the resolution as Exhibit “A,” and approve the Mitigated
Negative Declaration.

C.U.P. No. 18-01
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2.

Find that the project is consistent with the 2035 Kings County General Plan and the Kings
County Development Code and the California Land Conservation Act of 1965 (Williamson
Act).

3.

Approve the project with specified conditions of approval.

For the information of the applicant, compliance with other adopted rules and regulations of any local or
state regulatory agency shall be required by the Planning Commission. This includes but is not limited to
the following:

C.U.P. No. 18-01

Page 13

Staff Report
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY – PLANNING DIVISION:
Contact Chuck Kinney of the Kings County Community Development Agency – Planning Division at
(559) 852-2674 regarding the following requirements:
1.

All proposals of the applicant shall be conditions of approval if not mentioned herein.

2.

Prior to any ground disturbance, the applicant shall enter into an agreement with the Santa Rosa
Rancheria Tachi Yokut Tribe (Tribe) regarding cultural resources and burial treatment and
protection, which shall be in a form acceptable to the County, and the applicant shall offer
interested Tribes the opportunity to provide a Native American Monitor during ground disturbing
activities for both construction and decommissioning activities. Tribal participation would be
dependent upon the availability and interest of the Tribe. If prehistoric artifacts are found, the
project archaeologist will work with the Native American Monitor to determine the significance of
the resource and will work with the Cultural Department of the Tribe and landowner to identify
potential reburial options.

3.

The site plan for the project is approved in concept. However, it is understood that during the
actual design of the project that either of the following minor alterations to the site plan may be
necessary: 1) structural alterations; and/or 2) alterations to the location of structures. Any minor
alterations shall comply with the following requirements:
A.

B.
C.
D.

The site shall be developed in substantial compliance with the conceptually approved site
plan. Development of the site shall be considered substantially consistent with the
approved conceptual site plan if any minor structural alteration is within ten (10) percent
of the square footage shown on the conceptually approved site plan or up to a 2,500-square
foot increase in structural size, whichever is less, and the minor structural alteration
complies with coverage standards.
A minor alteration of the location of a structure shall be considered substantially consistent
with the approved conceptual site plan if the new location of the structure complies with
all setback requirements for the zone district that the project site is located in.
Any minor alteration that would make it necessary to modify or change any condition of
approval placed on the project would require resubmittal of the application to amend the
approval of the Site Plan Review.
No expansion of use, regardless of size, which would increase the projected scale of
operations beyond the scope and nature described in this Conditional Use Permit
application, will be allowed. Any expansion, that is a substantial change from the
conceptually approved site plan, will require either an amendment to the approved
Conditional Use Permit or a new zoning permit.

4.

The development shall comply with all regulations of Development Code No. 668.13, with
particular reference to the General Agricultural (AG-40) and Exclusive Agricultural (AX) Zone
District standards contained in Article 4.

5.

In order to ensure that fences, walls, gates, hedges, and screening and landscaping do not create
traffic hazards at street or road intersections, and where driveways enter streets and roads, the
following standards prescribed in Section 418.G. of the Kings County Development Code shall be
required by the Planning Commission for all new uses and major alterations and enlargement of
existing uses. These requirements are to protect public health and safety, conserve water
resources, and where appropriate, insulate surrounding land uses from their impact.
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A.
B.

C.

D.

Fences, Walls, and Hedges exceeding six feet in height shall be permitted except that
fences, walls, and hedges shall not exceed three feet in height within a Traffic Safety
Visibility Area as defined in Article 25 of the Kings County Development Code.
Gates shall be permitted as follows:
(1)
Gates which are used for the primary vehicular ingress and egress and which are
opened and closed manually shall be setback so that the greater of the following
distances are met from the property line being used for access:
a.
A minimum distance of 20 feet.
b.
A distance sufficient to ensure that vehicles used for a permitted use
requiring a Site Plan Review or Conditional Use permit are able to pull
completely onto their property.
(2)
Gates used for the primary vehicular ingress and egress and which are opened and
closed electronically with a remote control may be located within any portion of
the property being used for access to a driveway provided that:
a.
The property owner/occupant shall obtain a building permit from the
building department for the installation of the electric gate operating
mechanism and wiring. The property owner/occupant must also request and
obtain a final inspection for the assigned building permit and demonstrate
operation of the mechanism using the remote.
b.
The gate must be operational at all times using a remote control device that
allows the property owner/occupant to open and close the gate to enter the
driveway area without exiting the vehicle.
c.
At any time that the gate is not operational using the remote control device
the gate must either be locked in the open position or it must be removed
entirely.
(3)
Access gates to property which are not the primary vehicular ingress and egress
such as an access gate to a rear yard to allow the parking of an RV, boat or similar
use or for equipment access to be used in maintenance of the property do not
require additional setback from the property line. Secondary access gates shall have
locking mechanisms accessible only from the interior side of the gate.
General Fencing and Gate Requirements:
(1)
All private, single-family home swimming pools constructed after January 1, 1998
shall be fenced, enclosed or equipped with another safety feature as provided in
Sections 115920 – 115927 of the California Health and Safety Codes.
(2)
Any fence or wall over seven feet in height is a structure and requires a building
permit prior to construction.
(3)
All heights in this Section shall be measured from the finished grade of site or the
adjacent property, which-ever is lower.
(4)
Fences, walls, hedges, gates, walks, driveways and retaining walls may occupy any
required yard or other open spaces, subject to the limitations prescribed in the
district regulations.
Screening Requirements: Storage of materials attendant to a permitted use requiring a Site
Plan Review, or Conditional Use permit which are not specifically permitted to be stored
within public view pursuant to an approved use permit, and are not completely enclosed in
a structure, when located on a site abutting on or across a street or alley from an RR, R,
RM or MU Zoning District shall be screened by a solid fence or masonry wall or compact
growth of natural plant materials not less than six feet in height, provided that no materials
or equipment shall be stored to a height greater than that of the wall or fence.
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E.

Landscaping: Landscaping is generally not required in these zoning districts however, as
stated in Article 15 of the Kings County Development Code, all new construction and
rehabilitated landscape projects installed after January 1, 2010 are subject to and shall
comply with the “California Model Water Efficient Landscape Ordinance.” See Article 15
of the Kings County Development Code for additional information concerning specific
landscaping requirements.

6.

Pursuant to Section 418.H of the Kings County Development Code, signs in Agricultural Zoning
Districts shall be allowed in compliance with the regulations contained in Article 14, and as
prescribed in Table 4-3 of the Kings County Development Code. All signs shall be located outside
of the public right-of-way and shall not be located within a Traffic Safety Visibility Area if over
three feet in height. Unless a different setback is specified for a particular zoning district, the
minimum setback distance for all signs over three feet in height shall be ten feet from property
lines.

7.

Pursuant to Section 418.J of the Kings County Development Code, exterior lighting should be
designed to be compatible with the architectural and landscape design of the project.
A.
B.
C.

8.

All new proposed uses shall preserve the existing nighttime environment by ensuring that
the outdoor lighting for the use is so arranged and/or hooded as to reflect light away from
adjoining properties.
New lighting that is part of residential, commercial, industrial, or recreational development
shall be oriented away from sensitive uses, and shall be hooded, shielded, and located to
direct light pools downward and prevent glare.
To achieve the desired lighting level for parking and pedestrian areas, the use of more
short, low intensity fixtures is encouraged over the use of a few tall fixtures that illuminate
large areas.

Pursuant to Section 418.K of the Kings County Development Code, all property owners and
residents in Kings County are highly encouraged to participate in resource conservation efforts to
help preserve and conserve dwindling natural resources. All property owners proposing new
development within the agricultural zoning districts are encouraged to implement the following
resource conservation measures, as applicable, as part of their development proposals.
A.
B.
C.

Water Meters: The installation of water meters to encourage water conservation.
Stormwater Drainage: The integration of onsite stormwater drainage features such as small
catch basins, rain gardens, and landscape depression basins into site plans to increase the
stormwater detention.
Drought Tolerant Landscaping: The integration of drought tolerant landscaping and
conservation fixtures with the structures to reduce the average per capita water use.

9.

Off-street parking space shall be provided in accordance with Article 13, Section 1302 Table 13-1
of the Kings County Development Code and shall be installed in accordance with Kings County
Improvement Standards and the approved site plan. (Note: Accessible parking requirements are
listed under Other Standards and Regulatory Requirements, Building Division Requirement
No. 9).

10.

All parking areas, aisles, and driveways shall be surfaced and maintained so as to provide a
durable, dustless surface. Section 303.G. and Drawing 3036 of the Kings County Improvement
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Standards requires Cutback Asphalt over four (4) inches of Decomposed Granite under the “Rural
Alternative.” (Note: The Kings County Planning Commission hereby reserves the right to require
additional improvements to the parking area and driveway if at any time in the future the
decomposed granite surface deteriorates and either a dust problem is created due vehicles driving
on the decomposed granite surface, or a mud problem is created due to vehicles tracking mud onto
County Roads.)
11.

All open and unlandscaped portions of the lot shall be maintained in good condition, free from
weeds, dust, trash and debris.

12.

The minimum yard requirements from property line to a structure shall be as follows:
A.

B.
C.

The minimum front yard setback for occupied structures shall be not less than fifty (50)
feet from the public road right-of-way line or the property line if not fronting on a public
road right-of-way. The minimum front yard setback for non-occupied uses shall be not less
than thirty-five (35) feet from the public road right-of-way or property line if not fronting
on a public road right-of-way.
The minimum side yard setback shall be ten (10) feet from the side property line for
interior sites. The minimum side yard setback shall be twenty (20) feet from the public
road right-of-way line on the street side of a corner site.
The minimum rear yard setback shall be ten (10) feet from the rear property line.

13.

The minimum distance between structures shall be ten (10) feet.

14.

The applicant shall comply with all requirements of, and obtain any necessary permits from, the
San Joaquin Valley Air Pollution Control District (SJVAPCD). Questions concerning SJVAPCD
requirements should be direct to Georgia Stewart at (559) 230-5937.

15.

The applicant shall comply with all requirements of, and obtain any necessary permits from, the
California Regional Water Quality Control Board (CRWQCB). Questions concerning CRWQCB
requirements should be direct to Lewis Lummen at (559) 445-5561.

16.

The applicant shall comply with all adopted rules and regulations of the Kings County Public
Works Department, Fire Department, and Department of Environmental Heath Services, and all
other local and state regulatory agencies.

17.

Pursuant to Section 14-38(d) of the Kings County Code of Ordinances, a “Notice of Disclosure
and Acknowledgment of Agricultural Land Use Protection and Right to Farm Policies of the
County of Kings” shall be signed, notarized, and recorded.

18.

Pursuant to Section 66020(d)(1) of the California Government Code, the owner is hereby notified
that the 90-day approval period in which the applicant may protest the imposition of fees,
dedications, reservations, or other exactions, begins on the date that this resolution is adopted.

19.

Sales, use, or transactions tax may apply to business activities on the site. The applicant may seek
written advice regarding the application of tax to your particular business by writing to the nearest
State Board of Equalization office. For general information, please call the Board of Equalization
at (800) 400-7115.
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20.

Prior to the issuance of a building permit, the applicant shall submit a Soil Reclamation Plan for
review and approval by Community Development Agency staff. The plan shall contain an analysis
of pre-project baseline soil conditions and shall contain specific measures to restore the soil to its
pre-project condition, including an engineer’s cost estimate for the removal of all fixtures,
equipment, non-agricultural driveways, and restoration of compacted soil. Reclamation shall be
completed within six months of the expiration of the use permit.

21.

Within eight (8) days following the date of the decision of the Kings County Planning
Commission, the decision may be appealed to the Kings County Board of Supervisors. The appeal
shall be filed with the Clerk of the Board of Supervisors.

22.

Prior to the issuance of a building permit, the applicant shall post a performance bond or similar
instrument to ensure completion of the activities under the Reclamation Plan. An Updated
Engineer’s Cost Estimate shall be submitted by the applicant every five (5) years so that the
financial assurances for the Reclamation Plan can be reviewed every five (5) years by the Kings
County Community Development Agency to determine if finances are sufficient to perform
reclamation of the project. The financial assurance must be adjusted if, during the five (5)-year
review, finances are determined to be insufficient to perform reclamation of the project.

23.

Additional annual service impact fees affecting the Kings County Fire and Sheriff departments
will not be billed to the applicant. Instead, the applicant will be responsible to pay for services
rendered by the two departments during times of emergency when services are provided.

24.

All mitigation measures in the Initial Study/Mitigated Negative Declaration and the Mitigation
Monitoring and Reporting Plan that pertain to CUP No. 18-01 are adopted as conditions of this
approval and included in the Conditional Use Permit.

25.

The weed abatement plan, required by MM AG-1, shall contain specific provisions to address
Russian Thistle (also know as tumbleweed). The weed abatement plan shall also contain specific
provisions requiring that weeds be addressed on an annual basis (prior to reaching maturity and
prior to producing seeds) on the entire property that the project site is located on, the perimeter
fence line, the area outside the perimeter fence to all adjacent property lines, and the area outside
the perimeter fence to the adjacent County road shoulder.

26.

This Conditional Use Permit shall lapse and shall become null and void three (3) years following
the date that the Conditional Use Permit became effective, unless prior to the expiration of three
(3) years the proposed use has been established. A Conditional Use Permit involving construction
shall lapse and shall become null and void three (3) years following the date that the Conditional
Use Permit became effective, unless prior to the expiration of three (3) years a building permit is
issued by the Building Official and construction is commenced and diligently pursued toward
completion on the site that was subject of the Conditional Use Permit application.

27.

This Conditional Use Permit may be renewed for additional periods of time, if an application (by
letter) for renewal of the Conditional Use Permit is filed with the Planning Commission prior to
the permit’s expiration date.

OTHER AGENCY’S COMMENT, STANDARDS AND REGULATIONS:
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The following departments and agencies have provided comments, standards, and regulations concerning
the proposed project. The Planning Commission has no authority to modify, amend, or delete any of these
comments, standards, and regulations but lists them here as information to the applicant. Appeals for
relief of other agency’s standards and regulations must be made through that department’s or agency’s
procedures, not through the Development Code procedures. However, the applicant shall comply with all
adopted rules and regulations of the Kings County Public Works Department, Fire Department, and the
Environmental Heath Services Division of the Health Department, and all other local and state regulatory
agencies. Failure of the applicant to comply with all adopted standards and regulations of all other local
and state regulatory agencies is a violation of this conditional use permit (see Planning Division
Condition No. 16 above) and could result in revocation of this conditional use permit.
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY - BUILDING DIVISION Contact
Darren Verdegaal at the Kings County Community Development Agency - Building Division at (559)
852-2683, regarding the following requirements:
1.

Building permits must be obtained from the Building Division of the Kings County Community
Development Agency for any structures, plumbing, electrical, or mechanical work.

2.

Failure to obtain a building permit for any structure, prior to commencing construction, which
requires a building permit, will result in the payment of a double fee. Payment of such double fee
shall not relieve any person from fully complying with the requirements of Kings County Code of
Ordinances, Chapter 5 in the execution of the work or from any other penalties prescribed therein.

3.

A minimum of (2) sets of plans and calculations signed by an architect or engineer licensed to
practice in the State of California shall be required for permitting.

4.

The applicant is responsible for contacting the Building Division to request a final inspection of
the structures prior to occupying the structures and prior to startup of the operation. No building or
structure shall be used or occupied until the Building Division has issued a Certificate of
Occupancy.

5.

All drive approaches and durable dustless surfaces shall be installed prior to the final inspection
and maintained as per County Standards.

6.

All special inspection reports shall be provided to the Building Division prior to requesting a final
inspection.

7.

A soils report, prepared by a qualified soils engineer, shall be provided to the Building Division
prior to issuance of building permits.

8.

If the facility will have employees on-site for maintenance of the system an accessible restroom
shall be provided and shall comply with Section 1115B of the California Building Code. This may
be accomplished by either construction of a permanent structure or use of a chemical toilet with a
regular maintenance schedule.

9.

Pursuant to Section 1129B of the California Building Code, one (1) van accessible parking space,
allowing room for individuals in wheelchairs, on braces or crutches to get in and out of an
automobile onto a level surface, suitable for wheeling and walking shall be provided. The parking
space shall be 9 feet x 20 feet with an 8-foot wide loading and unloading aisle placed on the side
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opposite the driver’s side. The surfacing of the parking space, loading and unloading aisle and the
accessible path from the space to the entrance of the building shall be either asphalt concrete or
concrete.
10.

The development shall comply with all applicable Americans with Disabilities Act (ADA)
requirements, especially Section 1127B of the California Building Code, which states that site
development and grading shall be designed to provide access to all entrances and exterior groundfloor exits, and access to normal paths of travel. The accessible route of travel shall be the most
practical direct route between accessible building entrances, accessible site facilities and the
accessible entrance to the site, including but not limited to access from the accessible parking
space to accessible building entrances. A soils report, prepared by a qualified soils engineer, shall
be provided to the Building Division prior to issuance of building permits.

11.

The facility shall meet the requirements of the State of California Model Water Efficient
Landscape Ordinance. If landscaping is proposed then landscape and irrigation plans shall be
provided to the Community Development Agency for review and approval prior to building permit
issuance.

12.

All construction shall conform to the latest adopted edition of the California Building Standards
Code which consist of the California Building Code, California Electrical Code, California
Mechanical Code, California Plumbing Code, and California Energy Code, California Fire Code
and California Green Building Standards Code.

KINGS COUNTY PUBLIC WORKS DEPARTMENT Contact the Kings County Public Works
Department at (559) 852-2690 regarding the following requirements:
1.

Construct the perimeter driveway, access driveways, internal driveways, temporary and permanent
driveway aprons (drive approaches) as proposed in section 2.5.9 of Project Application. Driveway
aprons at access points shall be constructed and maintained to eliminate track – out onto paved
county roadways. Gates installed at access roads shall be indented or set back from paved county
roads to allow service vehicles to park off pavement while waiting for the gates to be opened.

2.

Patch any potholes and repair any edge of pavement failures or road shoulder damage that is a
result of the project construction phase, on Murphy Ranch Road, as ordered by the County
Engineer.

3.

Replace the existing metal pipe culvert under Murphy Ranch Road at the canal crossing located
just east of the Avenal Cut-off Road.

4.

Repair any damage to the existing asphalt pavement, or road shoulders that is a result of the
project construction phase on the Avenal Cut-off Road and on Laurel Ave at or near site Access
#1 and Southern Access Driveway, as ordered by the County Engineer.

5.

Design and construct all improvements necessary to provide for the safe travel of traffic on the
Avenal Cut-off Road at and approaching the proposed Site Access #1 (Kent Ave alignment). The
primary concerns shall include the mitigation of conflicts between thru traffic and the truck and
passenger vehicles turning left or right from the Cutoff onto the Kent alignment, during the
construction phase of the project. Submit engineered improvements drawings depicting this work
to the Public Work Department for review.
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6.

Install a street light per County Standards at proposed Site Access #1 (Kent alignments) and the
Avenal Cut-off. Electricity shall be supplied from the project.

7.

The Kings County Public Works Department will not permit the installation of overhead crossings
th
of non-public utility owned gen-ties. The crossings at 25 Ave and the Avenal Cut-off must be
under crossings.

8.

Obtain encroachment permits for all work proposed within existing county right of ways. A
separate permit will be required at each encroachment site, including the proposed 34.5 KV
undercrossing of Murphy Ranch Road.

KINGS COUNTY FIRE DEPARTMENT Contact Rick Levy of the Kings County Fire Department at
(559) 852-2885 regarding the following requirements:
1.

Life safety and fire suppression access roads shall be not less than 20 feet in width around the
perimeter of the site and shall include interior fire access roads not less than 20 feet in width that
are spaced so that there is not greater than 400 feet in separation between fire access roads on the
interior of the site. Life safety and fire suppression access roads shall be designed, engineered
and maintained to be an all-weather surface capable of supporting the imposed loads of a sixtyfive thousand (65,000) pound fire apparatus. Fire apparatus roads shall have a maximum grade of
12 percent. The engineered designs shall be reviewed by the Kings County Public Works
Department and approved by the Kings County Fire Department. Grades may be increased under
special circumstances when approved by the Kings County Fire Department. There shall be an
unobstructed vertical clearance of 13 feet 6 inches above all life safety and fire suppression
access. If the access road is a dead end road, a 50 foot radius at the end of the road or other Fire
Department approved turn around will need to be constructed.


In Lieu of installing and maintaining life safety and fire suppression access roads as well as
interior fire access roads, the developer shall provide funds (prior to the commencement of
grading for the project or any materials being brought to the project site) sufficient for the
Kings County Fire Department to purchase an all-terrain firefighting vehicle the model, final
cost, conditions and equipment of which shall be approved by the Kings County Fire
Department, .if the project is designed so that solar panels are grouped into blocks and
includes an unobstructed setback of 20 feet between grouped blocks and the grouped blocks
are not greater than 400 feet in distance on the interior of the site.

2.

There shall be a minimum of 4 feet of separation between rows to allow access for fire
suppression personnel.

3.

Any fire suppression systems will need to meet all applicable State and Kings County Fire
Department requirements.

4.

The fire protection system, including fixed and portable extinguishing systems must be up to date
on required annual fire inspections and tests and be approved by the Kings County Fire
Department.

5.

The Fire Department requires a supply of firefighting water available in a storage tank(s) on site.
The amount of water required and any required connections shall be in accordance with NFPA
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1142 and the Kings County Fire Department. The tank shall be equipped with a pressure system
and float valve device to keep the tank full at all.
6.

The addition of battery storage units or devices will trigger additional Fire Department
requirements dependent upon the battery technology and design selection employed.
Requirements may include but shall not be limited to, the purchase of specialized hazmat vehicles
and equipment along with mandated training of Fire Department personnel.

7.

Four-inch reflective address numbers at the main street side entrance shall be installed pursuant to
Section 505.1 of the California Fire Code.

8.

Where gates are provided, a means of Fire Department entry shall be provided. Manual gates shall
have a Fire Department Knox key lock provided. Powered gates shall be provided with a Fire
Department Knox access override system. Gates shall open inward and gate entrances shall be 4
feet wider than the lane serving the gate and be located a minimum of 30 feet from the roadway to
allow a vehicle to stop without obstructing traffic. A Knox pad lock shall be placed on chained
gates or Knox box with gate access keys mounted at the main entrance for Fire Department
access.

9.

There will be a minimum rated 4A60BC Fire Extinguisher located at each inverter pad and
transformer pad, mounted on a bollard protected from the weather or in a cabinet. All
extinguishers shall be mounted with securely fastened hangers so that the weight of the
extinguisher is adequately supported, and at a height compliant with the California Fire Code.
Additional extinguishers may be required based upon special hazards or conditions. These
extinguishers must be maintained per California Fire Code.

10.

Employees shall be familiar with the use of fire safety equipment.

11.

The solar field shall be kept clear of combustible weeds and debris.

12.

Subject to Fire Marshal approval, Applicant shall provide training for fire personnel to be able to
interrupt electrical power safely for emergency incidents requiring fire suppression or rescue
activities.

13.

All plans shall comply with the California Fire Code and all regulations of the Kings County Fire
Department.

14.

Facilities having a gross building area of more than 62,000 square feet shall be provided with two
separate and approved Life safety and fire suppression access roads/entrances. It should be noted
that if the developer chooses to fund the purchase of an all-terrain firefighting vehicle this
requirement is still needed since due to the size of the structure more than one firefighting vehicle
would be needed.

15.

Any future development must comply with applicable Fire Code, including rural firefighting water
supply requirements.

16.

Fire Department reserves the right to amend existing comments or requirements or add additional
comments or requirements depending upon the hazards involved with the project.
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KINGS COUNTY HEALTH DEPARTMENT Contact Troy Hommerding of the Kings County
Department of Environmental Health Services at (559) 852-2627 regarding the following requirements:
1.

If hazardous materials at or above threshold reporting quantities (55 gallons of a liquid, 500
pounds of a solid, or 200 cubic feet of a gas) will be kept on site, the facility must file a Hazardous
Materials Business Plan online at http://cers.calepa.ca.gov within 30 days of beginning operations.
Hazardous materials are broadly defined, and include fuel, lubricants, antifreeze, motor vehicle
batteries, welding gases, paints, solvents, glues, agricultural chemicals, etc. Please contact our
office if you require assistance with the online registration process.

2.

The facility will be subject to the California Aboveground Petroleum Storage Act (APSA) if 1,320
gallons or more of petroleum products such as fuel or other petroleum based oils will be stored on
site. If this is the case the facility must contact our office for additional information

3.

Any quantities of hazardous wastes generated by this operation, such as used oil, used oil filters,
waste antifreeze, waste batteries, etc., must be managed in accordance with all applicable laws and
regulations. Hazardous wastes shall not be disposed of into the municipal waste stream, storm
sewer system, etc. The owner/operator must contact our office prior to operation to register with
us as a hazardous waste generator if the facility will generate any hazardous wastes.

4.

Any plumbing fixtures, such as hand wash sinks, used by employees for personal use must have
bacteriologically safe water. Sinks should be limited to handwashing only and should be posted
with signage indicating that the water is suitable for washing and general cleaning, but not
recommended for drinking. Bottled water or other potable source must be provided for drinking. If
drinking water will be provided to 25 employees or more for 60 days or more over a calendar
year, then the facility may require a public water system permit from our office. Portable toilets
must be serviced at an adequate frequency so as not to create nuisance conditions.

5.

Three copies of any septic system plans proposed for the site must be submitted to our office for
review and approval prior to construction of the system.

6.

Given the proximity of NAS Lemoore and frequent air traffic over the site, as well as adjacent
highway and road traffic, the sites must be designed and constructed so as to minimize light
reflectivity that might be hazardous for aircraft or vehicles.

7.

As per the Kings County Public Health Officer, Coccidiodes immiti, the fungus that causes valley
fever, a serious and potentially long-term respiratory illness, is endemic in the soils of Kings
County. Construction activities that disturb soils containing the spores of the fungus can put
workers and the nearby public at risk. Effective dust control must be maintained on the job site at
all times in order to reduce the risk of valley fever to workers and nearby residents. More
information regarding the prevention of work related valley fever is available at
www.cdph.ca.gov/programs/hesis/Documents/CocciFact.pdf
and
http://www.cdph.ca.gov/programs/ohb/Documents/OccCocci.pdf. Contact the San Joaquin Valley
Air Pollution Control District for more information on dust control techniques.

SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT Contact Georgia Stewart at
SJVAPCD at (559) 230-5937, regarding the following requirements:
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1. The applicant shall comply with all San Joaquin Valley Air Pollution Control District regulations
including but not limited to Rules 8011 through 8081 (Fugitive Dust Prohibitions) and Rule 9510
(Indirect Source Review) and Regulation VIII.
PREPARATION:
Prepared by the Kings County Community Development Agency (Chuck Kinney) on August 1, 2019.
Copies are available for review at the Kings County Community Development Agency, Government
Center, Hanford, California, or at the Kings County Clerk's Office, Government Center, Hanford,
California.
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BEFORE THE KINGS COUNTY PLANNING COMMISSION
COUNTY OF KINGS, STATE OF CALIFORNIA
IN THE MATTER OF CONDITIONAL USE
PERMIT NO. 18-01
RE: RE Slate Solar Project

)
)
)

RESOLUTION NO. 19-01
RE:

16829 Avenal Cutoff Road, Lemoore

WHEREAS, on January 29, 2018, RE Slate LLC, filed Conditional Use Permit No. 18-01 to
construct, operate, maintain, and decommission the 300 Megawatt Slate Solar Project; and
WHEREAS, the application was determined to be complete on February 12, 2018; and
WHEREAS, approval of a conditional use permit constitutes a “lease, permit, license, certificate,
or other entitlement for use”, and is therefore a “project” pursuant to the California Environmental Quality
Act, Public Resources Code Section 21000, et seq. (“CEQA”) and the CEQA Guidelines, California Code
of Regulations Section 15000, et seq.; and
WHEREAS, as the agency primarily responsible for carrying out or approving said Project, the County
of Kings assumes the role of lead agency pursuant to CEQA; and
WHEREAS, on June 18, 2019 the County published a notice of intent to adopt a mitigated negative
declaration in The Hanford Sentinel and filed said notice with the Kings County Clerk, said notice
indicating that the initial study/mitigated negative declaration (“IS/MND”) would be available for public
review starting on June 18, 2019 and ending on July 22, 2019, with a hearing of the King County
Planning Commission to consider said IS/MND to be held on August 5, 2019; and
WHEREAS, on June 18, 2019, the County provided the IS/MND to the State Clearinghouse for
distribution to State agencies for their review beginning June 18, 2019 and ending on July 22, 2019; and
WHEREAS, the Community Development Agency of the County of Kings is the custodian of the
documents and other materials that constitute the record of the proceedings upon which the Planning
Commission’s decision is based, and the Kings County Government Center, Engineering Building No. 6,
1400 W. Lacey Boulevard, Hanford, CA 93230 is the location of this record; and
WHEREAS, on August 1, 2019 the Kings County Community Development Agency
recommended that the Initial Study/Mitigated Negative Declaration be approved for the proposal; and
WHEREAS, on August 1, 2019 the Kings County Community Development Agency staff
notified the applicant of the proposed recommendation on this project; and
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WHEREAS, on August 5, 2019 this Commission held a duly noticed public hearing to receive
testimony from any interested person.
NOW, THEREFORE, BE IT RESOLVED that this Commission finds that in order to approve
this permit, the Commission is required to make the following findings pursuant to Section 1707 of the
Kings County Development Code:
1. The proposed use is consistent with the General Plan.
2. The approval of the conditional use permit for the proposed use is in compliance with the
requirements of the California Environmental Quality Act (CEQA).
3. There will be no potential significant negative effects upon environmental quality and natural
resources that could not be eliminated or avoided through mitigation or monitoring or (b) there will
not be potential significant negative effects upon environmental quality and natural resources that
could not be mitigated to the extent feasible, and a Statement of Overriding Considerations is adopted
explaining why the benefits of the project outweigh the impacts that cannot be mitigated to a less than
significant level.
4. The proposed conditional use complies with all applicable standards and provisions of this
Development Code and the purposes of the district in which the site is located.
5. The design, location, size and operating characteristics of the proposed conditional use and the
conditions under which it would be operated or maintained will not create significant noise, traffic, or
other conditions or situations that may be objectionable or detrimental to the public health, safety, or
welfare, or materially injurious to other permitted uses, properties. or improvements in the vicinity.
6. That no process, equipment or materials shall be used which, are found by the Planning Commission,
to be substantially injurious to persons, property, crops, or livestock in the vicinity by reasons of odor,
fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration, illumination, glare or
unsightliness or to involve any undue risk of fire or explosion.
7. That no waste material shall be discharged into a public or private sewage disposal system except in
compliance with the regulations of the owner of the system.
8. That all uses shall comply with the emission standards of the San Joaquin Valley Air Pollution
Control District.
9. The site plan includes all applicable information as described in Article 16, Section 1602.A.5.
With regard to these required findings, this Commission finds that:
1.

The proposed use is consistent with the General Plan.
Finding: The proposal conforms with the policies of the Kings County General Plan, specifically:
A.

The proposed RE Slate Solar Generation Project, as recommended for approval, is
consistent with the policies of the Kings County General Plan, specifically: The applicable
general plan policies are found in the 2035 Kings County General Plan. Figure LU-11
designates this site as Exclusive Agriculture (AX).

B.

Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General
Plan states that agricultural land use designations account for a vast majority of the
County’s land use. Included within this land use type are four agricultural type land use
designations: Limited Agriculture (LA), General Agriculture 20 Acre Minimum (AG-20),
General Agriculture 40 Acre Minimum (AG-40), and Exclusive Agriculture (AX). The
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major differences between the four Agriculture designations relate to minimum parcel size,
animal keeping, and agricultural service businesses. These designations preserve land best
suited for agriculture, protect land from premature conversion, prevent encroachment of
incompatible uses, and establish intensity of agricultural uses in a manner that remains
compatible with other uses within the County. The development of agricultural service and
produce processing facilities within the Agricultural areas of the County shall develop to
County standards.
C.

Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General
Plan states that the AX designation is applied around NAS Lemoore and its flight paths to
reduce potential conflicts between military jet aircraft operations and surrounding land
uses. Areas subject to potential military aircraft noise and safety issues are designated AX
to reduce the number of residences and to preserve priority agricultural lands from
encroachment by incompatible uses. High quality soils exist throughout these areas, while
natural and manmade waterways carry agricultural sustaining water resources. These lands
are suitable for agricultural crop, orchard, and vineyard production, or small concentrations
of livestock.

D.

Page LU-27, Section IV.B of the “Land Use Element” of the 2035 Kings County General
Plan states that the physical development of agricultural properties is regulated and
implemented by the Zoning Ordinance in which the zone districts have the same
designations, including General Agricultural (AG-20 and AG-40) and Exclusive
Agricultural (AX). The minimum parcel size in the AX area is 40 acres. It should be noted
that the Kings County Zoning Ordinance has been replaced by the Kings County
Development Code (Ordinance No. 668), which was adopted by the Kings County Board
of Supervisors on March 3, 2015 and became effective on April 2, 2015.

E.

Page LU-38, LU Goal B7 of the “Land Use Element” of the 2035 Kings County General
Plan states that community benefiting non-agricultural uses remain compatible within the
County’s Agriculture Open Space area and are supported for their continued operation and
existence.

F.

Page LU-38, LU Policy B7.1.3 of the “Land Use Element” of the 2035 Kings County
General Plan states that power generation facilities for commercial markets shall be
allowed and regulated through the Conditional Use Permit approval process, and include
thermal, wind, and solar photovoltaic electrical generating facilities that produce power.

G.

Page RC-50, Section G, Objective G1.2 of the “Resource Conservation Element” states
that the County will promote the development of sustainable and renewable alternative
energy sources, including wind, solar, hydroelectric and biomass energy.

H.

Page RC-50, Section G, Policy G1.2.2 of the “Resource Conservation Element” states the
County will encourage and support efforts to develop commercial alternative energy
sources in lower priority agricultural lands within Kings County, when appropriately sited.

I.

Page RC-51, Section G, Policy G1.2.7 of the “Resource Conservation Element” states the
County will require commercial solar and wind energy systems to be reviewed as a
conditional use permit pursuant to the procedures of the Kings County Zoning Ordinance.
It should be noted that the Kings County Zoning Ordinance has been replaced by the Kings
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County Development Code (Ordinance No. 668), which was adopted by the Kings County
Board of Supervisors on March 3, 2015 and became effective on April 2, 2015.
2.

The approval of the conditional use permit for the proposed use is in compliance with the
requirements of the California Environmental Quality Act (CEQA).
Finding: Approval of Conditional Use Permit No. 18-01 (RE Slate Solar, LLC) is in compliance
with the requirements of the California Environmental Quality Act (CEQA). The proposed use
should not be detrimental to public health and safety, nor materially injurious to properties in the
vicinity. An Initial Study/Mitigated Negative Declaration (IS/MND) has been prepared for this
project. The proposed project may have significant adverse impacts on the environment; however,
those impacts can be mitigated to an insignificant level by implementing the Mitigation
Monitoring & Reporting Program (MMRP) attached to the Planning Commission Resolution for
this project as Exhibit “A.” The IS/MND reflects the Planning Commission’s independent
judgment and analysis

3.

There will be no potential significant negative effects upon environmental quality and natural
resources that could not be eliminated or avoided through mitigation or monitoring or there will
not be potential significant negative effects upon environmental quality and natural resources that
could not be mitigated to the extent feasible, and a Statement of Overriding Considerations is
adopted explaining why the benefits of the project outweigh the impacts that cannot be mitigated
to a less than significant level.
Finding: The IS/MND did not identify any potentially significant environmental effects that
cannot be mitigated to a less-than-significant level. The Mitigation Monitoring & Reporting
Program (MMRP) identifies specific project impacts, how they will be mitigated, and which entity
is responsible for ensuring their completion. The MMRP is included as Exhibit “A” to Resolution
No. 19-01.

4.

The proposed conditional use complies with all applicable standards and provisions of the Kings
County Development Code and the purposes of the district in which the site is located.
Finding: Article 4, Section 407, Table 4-1, Exclusive Agricultural District, lists commercial solar
photovoltaic electrical generating facilities as a conditional use subject to Planning Commission
approval.
Article 11, Section 1112, Alternative Energy Systems, identifies the following standards for
commercial solar electric generating systems in Agriculture Zoning Districts:
a. The proposed site shall be located in an area a designated as either “Very Low Priority,” “Low
Priority,” or “Low-Medium Priority” land according to Figure RC-13 Priority Agricultural
Land (2035 Kings County General Plan, Resource Conservation Element, Page RC-20).
“Medium Priority” land may be considered when comparable agricultural operations are
integrated, the standard mitigation requirement is applied, or combination thereof.
a. The Kings County Priority Agricultural Land map shows that designated priority
agricultural land within the project site ranges between “Very Low Priority” and
“Medium Priority” (CDA 2010a; Figure RC-13). As noted in the Development Code
finding, lands designated as “Medium Priority” may be considered for solar PV
facilities when comparable agricultural operations are integrated or mitigation is
applied, or a combination. The parcels designated as “Medium Priority” are located in
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the eastern portion of the site and are Farmland of Statewide Importance and preserved
agricultural lands. With implementation of Mitigation Measure AG-1, approximately
90 percent of the Farmland of Statewide Importance and preserved agricultural lands
would be used for dry farm seasonal sheep grazing during operation of the project
which constitutes a comparable agricultural operation. Therefore, with implementation
of the proposed mitigation, potential impacts would be reduced to below a level of
significance.
The short gen-tie line would be located in lands designated as “Very Low Priority.”
Installation of the short gen-tie line would not affect the existing land uses of the
properties in which it is located, including agricultural land uses.
b. The proposed site shall be located within 1 mile of an existing 60 KV or higher utility
electrical line. Small community commercial solar projects (less than or equal to 3 MW) may
be located more than 1 mile from a 60 kV or higher transmission line subject to the following
findings:
1. The project site is located on low or very low priority farmland.
2. The project site is not restricted by a Williamson Act or Farmland Security Zone contract.
3. The project will connect to existing utility infrastructure without building new power lines.
4. The project will not result in any additional easements on agricultural land, other than
access easements or easements within the public Right-of-Way.
An existing 69 kV PG&E transmission line and an existing 230 kV PG&E transmission line
are located within 1 mile of the project site. Therefore, the project would satisfy the finding
that it is located within 1 mile of an existing 60 kV or higher transmission line.
c. Agricultural mitigation shall be proposed for every acre of Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance converted for a commercial solar facility. The
agricultural mitigation shall preserve at a ratio of 1:1 an equal amount of agricultural acreage
of equal or greater quality in a manner acceptable to the County for the life of the project.
Agricultural mitigation on land designated “Medium-High” or higher priority land shall
preserve an equivalent amount of agricultural acreage at a ratio of 2:1.
a. Much of the project site is mapped as Farmland of Statewide Importance under the
FMMP. However, as discussed above, during project operation, 90 percent of the
Farmland of Statewide Importance and preserved agricultural lands would be
maintained in dry farm seasonal sheep grazing concomitantly with the solar facility use
and would not convert the land to a non-agricultural use. Importantly, grazing has been
the most recent use of the property except when it has been fallowed, and for reasons
explained above, dry farm grazing is the reasonably foreseeable future use of the
property if the proposed project is not built. The Vegetation and Agricultural
Management Plan, as required under Mitigation Measure AG-1, would ensure the
maintenance of seasonal sheep grazing on the site, and on 90 percent of the Farmland
of Statewide Importance and preserved agricultural lands, for the life of the project.
Mitigation Measures AG-2 and AG-3 would ensure that soils of the project site are
reclaimed to pre-project conditions upon decommissioning of the solar facility. With
the proposed mitigation, this finding would be satisfied.
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d. The project shall include a reclamation plan and financial assurance acceptable to the County
that ensures the return of the land to a farmable state after completion of the project life, and
retains surface water rights.
a. Mitigation Measures AG-2 and AG-3 would require a Soil Reclamation Plan along
with Financial Assurance to ensure its implementation. As discussed above, the project
site has no surface water rights; therefore, there are no surface water rights to be
retained. Based on these facts, the project would satisfy this finding.
e. The project shall include a pest management plan and weed abatement plan to protect adjacent
farmland from nuisances and disruption.
a. With the implementation of Mitigation Measure AG-1, the applicant would be required
to comply with Development Code requirements for implementing a pest management
plan and weed abatement plan. Because the project would be required to implement
Mitigation Measure AG-1, this finding would be satisfied.
f. The project shall space internal access driveways per Kings County Fire Department
standards.
a. Prior to issuance of the building permit, detailed site plans showing internal access
driveways shall be prepared and provided to the Planning Division and Fire
Department. As included in Fire Department Conditions, the access driveways shall be
maintained and shall completely surround the solar arrays to allow access from any
side or end. Access driveways shall not be less than 20 feet wide and shall provide
vertical clearance of not less than 13 feet 6 inches. Detailed plans shall be provided for
review and the applicant shall meet with the Fire Marshal in a timely manner upon his
request for clarification of any issues. With implementation of the Conditions for the
Conditional Use Permit, this finding would be satisfied.
g. The project shall include a solid waste management plan for site maintenance and disposal of
trash and debris.
a. The applicant shall implement a Solid Waste Management Plan for this project in
compliance with MM AG-4. The non-hazardous waste generated during construction
and operation would be segregated on-site for recycling or disposal at a Class III
landfill. Hazardous wastes generated during project construction and operation would
be either recycled or disposed of at a Class I disposal facility, as required. With
implementation of MM AG-4, this finding would be satisfied.
h. The project site shall not be located on Williamson Act or Farmland Security Zone contracted
land, unless it meets the principles of compatibility under Government Code Section
51238.1.(a). Otherwise, the contract shall be proposed for cancellation.
a. The majority of the project site is subject to Farmland Security Zone contracts under
the Williamson Act, specifically APNs 024-190-008, -019, -033, -037, -049, -057, 072; 026-020-012, -017, -018, -019, -020; 026-040-011, -016; and 026-110-001. The
project applicant proposes to avoid conflict with the Farmland Security Zone contracts
by maintaining a use on the contracted parcels that meets the principles of
C.U.P. No. 18-01
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compatibility pursuant to Gov. Code Section 51238.1(a) and by maintaining reasonably
foreseeable agricultural operations on the parcels under Farmland Security Zones
(preserved agricultural lands). MM AG-1, MM AG-2, and MM AG-3 shall be
implemented so that agricultural uses are maintained during operation of the project
and that the agricultural viability of the parcels is maintained after decommissioning.
MM AG-1 requires preparation of a Vegetation and Agricultural Management Plan
which would outline the ongoing agricultural productivity for the life of the project.
The Plan shall address measures in the event grazing is discontinued on the preserve
agricultural lands, which include canceling the existing Farmland Security Zone
Contracts, and providing mitigation at a ratio of 1:1 for the loss of Farmland of
Statewide Importance.
5.

The design, location, size and operating characteristics of the proposed conditional use and the
conditions under which it would be operated or maintained will not create significant noise, traffic,
or other conditions or situations that may be objectionable or detrimental to the public health,
safety, or welfare, or materially injurious to other permitted uses, properties or improvements in
the vicinity.
Finding: The proposed use was subject to analysis pursuant to the California Environmental
Quality Act (CEQA) and the CEQA Guidelines. An IS/MND was prepared and circulated for a
30-day public comment period. With incorporation of mitigation measures, the proposed use will
not result in any of the significant effects which are objectionable or detrimental to the public
health, safety, or welfare, or materially injurious to other permitted uses, properties or
improvements in the vicinity. In addition to mitigation measures adopted as part of the Mitigation
Monitoring & Reporting Program (MMRP), other conditions of approval, including
implementation of zoning, public works, public health, and engineering and design standards will
ensure that operation of the proposed use is not a nuisance.

6.

That no process, equipment or materials shall be used which, are found by the Planning
Commission, to be substantially injurious to persons, property, crops, or livestock in the vicinity
by reasons of odor, fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration,
illumination, glare or unsightliness or to involve any undue risk of fire or explosion.
Finding: The proposed facility will not be substantially injurious to persons, property, crops, or
livestock in the vicinity by reasons of odor, fumes, dust, smoke, cinders, dirt, refuse, water carried
wastes, noise, vibration, illumination, glare or unsightliness or to involve any undue risk of fire or
explosion. The proposed project would involve the construction, operation, maintenance and
decommissioning of a solar photovoltaic power generating facility on approximately 2,490 acres
of land. Hazardous materials would be handled in compliance with applicable laws and regulations
regarding transport, handling, disposal, and storage. The Project would comply with federal and
state regulations regarding the use, handling, disposal, recycling and reuse of PV cells. Lighting
will be oriented and/or shielded to the interior of the site to prevent spillage onto nearby properties
and rights-of-way. Solar glare would not impact flight paths or the air traffic control station. In
addition, compliance with international, federal, state, and local regulations would ensure that
there is a low potential for fires. The IS/MND did not identify any potentially significant
environmental effects that cannot be mitigated to a less-than-significant level. The Mitigation
Monitoring & Reporting Program (MMRP) identifies specific project impacts, how they will be
mitigated, and which entity is responsible for ensuring their completion. The MMRP is included
as Exhibit “A” to Resolution No. 19-01. Other conditions of approval, including implementation
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of zoning, public works, public health, and engineering and design standards will ensure that
operation of the proposed use is not a nuisance. Parking areas and driveways will be surfaced and
maintained per County standards (see Planning Division Requirement No. 9-10 below). The
combination of site design, mitigation measures, and other conditions of approval will result in
minimization or elimination of injurious effects.
7.

That no waste material shall be discharged into a public or private sewage disposal system except
in compliance with the regulations of the owner of the system.
Finding: The proposed project would include the installation of a septic tank and drain field
system for the wastewater from the O&M Building that could be constructed. The septic system
would require a permit from the Kings County Community Development Agency. Onsite septic
system facilities would be installed in compliance with the California Building Code and Kings
County Plumbing Code (Ordinance No. 567.4 Section 5-82). The system shall be designed by a
qualified engineer.

8.

That all uses shall comply with the emission standards of the San Joaquin Valley Air Pollution
Control District.
Finding: This project, as described in the IS/MND, will be required to comply with all applicable
regulations of the SJVAPCD, including but not limited to Rules 8011 through 8081 (Fugitive Dust
Prohibitions) and Rule 9510 (Indirect Source Review). The construction resulting from this
project could temporarily increase emissions of PM10 and thus a condition of approval will require
that the project shall comply with SJVAPCD Regulation VIII.

9.

The site plan includes all applicable information as described in Article 16, Section 1602.A.5.
Finding: Article 16, Section 1602.A.5 requires that site plans for commercial and industrial
project be professionally drawn to a scale large enough to show all details clearly with full
dimension. Site plans must include detail of the following: lot dimensions; setback measurements;
all buildings and structures; yards and space between buildings; all walls, fences, and gates; offstreet parking; property access; signs; loading; lighting; street dedications and improvements;
landscaping; fire hydrants; on-site drainage; and any other data as required. The site plan meets all
of the criteria required by Section 1602.A.5, such that the locations, sizes, and functions of all
existing and proposed features can be ascertained.

STATEMENT OF FINDINGS OF CONSISTENCY:
1. LAND CONSERVATION (WILLIAMSON) ACT FINDINGS:
A. The majority of the project site is subject to Farmland Security Zone contracts under the
Williamson Act, specifically APNs 024-190-008, -019, -033, -037, -049, -057, -072; 026-020-012,
-017, -018, -019, -020; 026-040-011, -016; and 026-110-001. On November 26, 2013, Kings
County adopted Resolution No. 13-058 recognizing that certain land parcels within the County
south of SR-198 and west of SR-41 (e.g., where the Project site is located) that are under
Williamson Act (or Farmland Security Zone) contracts are limited in agricultural production due
to reduced surface water deliveries, poor groundwater quality and severe groundwater overdrafts,
impaired soil conditions, and regulatory burdens. Further, the Resolution provides that solar uses
(solar farming) with dry farm seasonal grazing or similar commercial agricultural activity may be
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compatible uses under the Williamson Act as long as the applicant for such a project provides a
soil reclamation plan and financial assurances, and if a finding can be made, based upon
substantial evidence, that the proposed concomitant commercial agricultural operation is a
reasonably foreseeable use of the land (taking into account surface water availability, groundwater
quality and availability, and soil conditions).
The Soil and Water Analysis Report that was prepared for the Project fulfills the requirements of
Resolution No. 13-058 in demonstrating that poor soil and water quality, and insufficient supplies
of surface and groundwater currently exist and that the proposed concomitant commercial
agricultural operation (solar facility and dry-farm seasonal sheep grazing) would be a reasonably
foreseeable use of the land at the Project site. Consequently, because the Project site is located
within an area covered under Resolution No. 13-058, has adequately demonstrated through the
Soils and Water Analysis Report that poor soil and water quality exist, water supply is insufficient
to support agricultural crops, and because the Project would allow for dry grazing and would
require the preparation of a Decommissioning and Soil Reclamation Plan and an updated
Engineer’s Cost Estimate for financial assurances every 5 years, there would be no potential
conflict or conversion of land under Williamson Act (or Farmland Security Zone) contracts.
2. FLOOD PLAIN FINDINGS:
A. The project site is not located within a Flood Hazard Zone as shown on the National Flood
Insurance Program, Flood Insurance Rate Map (FIRM), Map Numbers 06031C0300C,
06019C3300H, and 06031C0325C, dated June 16, 2009. There are no development restrictions
associated with Flood Hazard Zones since these are areas determined to be outside the 0.2 percent
annual chance floodplain.
3. AIRPORT COMPATIBILITY ZONE FINDINGS:
A. The project site is not located within an Airport Compatibility Zone. While the project site is not
within an ‘airport land use plan,’ it is included in the Military Influence Area of NAS Lemoore
and is within the study area of the NAS Lemoore Joint Land Use Study (JLUS). The JLUS has no
jurisdictional effect on the project but includes relevant information regarding potential safety
hazards posed by NAS Lemoore operations upon the project.
Due to the location of the project, maximum height of all project structures, and limited risk from
glare due to the highly absorptive semiconductor material of the PV modules, the project would
not result in a safety hazard for people living or working in the area, or otherwise result in
significant impacts associated with airport/land use compatibility.
BE IT FURTHER RESOLVED, that based on the above findings, this Commission adopts the
Initial Study/Mitigated Negative Declaration prepared for Conditional Use Permit No. 18-01 and
approves Conditional Use Permit No. 18-01 as proposed, subject to the conditions and exceptions as
follows::
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY – PLANNING DIVISION Contact
Chuck Kinney of the Kings County Community Development Agency – Planning Division at (559)
852-2674 regarding the following requirements:
1.

All proposals of the applicant shall be conditions of approval if not mentioned herein.
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2.

Prior to any ground disturbance, the applicant shall enter into an agreement with the Santa Rosa
Rancheria Tachi Yokut Tribe (Tribe) regarding cultural resources and burial treatment and
protection, which shall be in a form acceptable to the County, and the applicant shall offer
interested Tribes the opportunity to provide a Native American Monitor during ground disturbing
activities for both construction and decommissioning activities. Tribal participation would be
dependent upon the availability and interest of the Tribe. If prehistoric artifacts are found, the
project archaeologist will work with the Native American Monitor to determine the significance of
the resource and will work with the Cultural Department of the Tribe and landowner to identify
potential reburial options.

3.

The site plan for the project is approved in concept. However, it is understood that during the
actual design of the project that either of the following minor alterations to the site plan may be
necessary: 1) structural alterations; and/or 2) alterations to the location of structures. Any minor
alterations shall comply with the following requirements:
A.

B.
C.
D.

The site shall be developed in substantial compliance with the conceptually approved site
plan. Development of the site shall be considered substantially consistent with the
approved conceptual site plan if any minor structural alteration is within ten (10) percent of
the square footage shown on the conceptually approved site plan or up to a 2,500-square
foot increase in structural size, whichever is less, and the minor structural alteration
complies with coverage standards.
A minor alteration of the location of a structure shall be considered substantially consistent
with the approved conceptual site plan if the new location of the structure complies with all
setback requirements for the zone district that the project site is located in.
Any minor alteration that would make it necessary to modify or change any condition of
approval placed on the project would require resubmittal of the application to amend the
approval of the Site Plan Review.
No expansion of use, regardless of size, which would increase the projected scale of
operations beyond the scope and nature described in this Conditional Use Permit
application, will be allowed. Any expansion, that is a substantial change from the
conceptually approved site plan, will require either an amendment to the approved
Conditional Use Permit or a new zoning permit.

4.

The development shall comply with all regulations of Development Code No. 668.13, with
particular reference to the General Agricultural (AG-40) and Exclusive Agricultural (AX) Zone
District standards contained in Article 4.

5.

In order to ensure that fences, walls, gates, hedges, and screening and landscaping do not create
traffic hazards at street or road intersections, and where driveways enter streets and roads, the
following standards prescribed in Section 418.G. of the Kings County Development Code shall be
required by the Planning Commission for all new uses and major alterations and enlargement of
existing uses. These requirements are to protect public health and safety, conserve water resources,
and where appropriate, insulate surrounding land uses from their impact.
A.
B.

Fences, Walls, and Hedges exceeding six feet in height shall be permitted except that
fences, walls, and hedges shall not exceed three feet in height within a Traffic Safety
Visibility Area as defined in Article 25 of the Kings County Development Code.
Gates shall be permitted as follows:
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(1)
Gates which are used for the primary vehicular ingress and egress and which are
opened and closed manually shall be setback so that the greater of the following
distances are met from the property line being used for access:
a.
A minimum distance of 20 feet.
b.
A distance sufficient to ensure that vehicles used for a permitted use
requiring a Site Plan Review or Conditional Use permit are able to pull
completely onto their property.
(2)
Gates used for the primary vehicular ingress and egress and which are opened and
closed electronically with a remote control may be located within any portion of the
property being used for access to a driveway provided that:
a.
The property owner/occupant shall obtain a building permit from the
building department for the installation of the electric gate operating
mechanism and wiring. The property owner/occupant must also request and
obtain a final inspection for the assigned building permit and demonstrate
operation of the mechanism using the remote.
b.
The gate must be operational at all times using a remote control device that
allows the property owner/occupant to open and close the gate to enter the
driveway area without exiting the vehicle.
c.
At any time that the gate is not operational using the remote control device
the gate must either be locked in the open position or it must be removed
entirely.
(3)
Access gates to property which are not the primary vehicular ingress and egress
such as an access gate to a rear yard to allow the parking of an RV, boat or similar
use or for equipment access to be used in maintenance of the property do not
require additional setback from the property line. Secondary access gates shall have
locking mechanisms accessible only from the interior side of the gate.
General Fencing and Gate Requirements:
(1)
All private, single-family home swimming pools constructed after January 1, 1998
shall be fenced, enclosed or equipped with another safety feature as provided in
Sections 115920 – 115927 of the California Health and Safety Codes.
(2)
Any fence or wall over seven feet in height is a structure and requires a building
permit prior to construction.
(3)
All heights in this Section shall be measured from the finished grade of site or the
adjacent property, which-ever is lower.
(4)
Fences, walls, hedges, gates, walks, driveways and retaining walls may occupy any
required yard or other open spaces, subject to the limitations prescribed in the
district regulations.
Screening Requirements: Storage of materials attendant to a permitted use requiring a Site
Plan Review, or Conditional Use permit which are not specifically permitted to be stored
within public view pursuant to an approved use permit, and are not completely enclosed in
a structure, when located on a site abutting on or across a street or alley from an RR, R,
RM or MU Zoning District shall be screened by a solid fence or masonry wall or compact
growth of natural plant materials not less than six feet in height, provided that no materials
or equipment shall be stored to a height greater than that of the wall or fence.
Landscaping: Landscaping is generally not required in these zoning districts however, as
stated in Article 15 of the Kings County Development Code, all new construction and
rehabilitated landscape projects installed after January 1, 2010 are subject to and shall
comply with the “California Model Water Efficient Landscape Ordinance.” See Article 15
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of the Kings County Development Code for additional information concerning specific
landscaping requirements.
6.

Pursuant to Section 418.H of the Kings County Development Code, signs in Agricultural Zoning
Districts shall be allowed in compliance with the regulations contained in Article 14, and as
prescribed in Table 4-3 of the Kings County Development Code. All signs shall be located outside
of the public right-of-way and shall not be located within a Traffic Safety Visibility Area if over
three feet in height. Unless a different setback is specified for a particular zoning district, the
minimum setback distance for all signs over three feet in height shall be ten feet from property
lines.

7.

Pursuant to Section 418.J of the Kings County Development Code, exterior lighting should be
designed to be compatible with the architectural and landscape design of the project.
A.
B.
C.

8.

All new proposed uses shall preserve the existing nighttime environment by ensuring that
the outdoor lighting for the use is so arranged and/or hooded as to reflect light away from
adjoining properties.
New lighting that is part of residential, commercial, industrial, or recreational development
shall be oriented away from sensitive uses, and shall be hooded, shielded, and located to
direct light pools downward and prevent glare.
To achieve the desired lighting level for parking and pedestrian areas, the use of more
short, low intensity fixtures is encouraged over the use of a few tall fixtures that illuminate
large areas.

Pursuant to Section 418.K of the Kings County Development Code, all property owners and
residents in Kings County are highly encouraged to participate in resource conservation efforts to
help preserve and conserve dwindling natural resources. All property owners proposing new
development within the agricultural zoning districts are encouraged to implement the following
resource conservation measures, as applicable, as part of their development proposals.
A.
B.
C.

Water Meters: The installation of water meters to encourage water conservation.
Stormwater Drainage: The integration of onsite stormwater drainage features such as small
catch basins, rain gardens, and landscape depression basins into site plans to increase the
stormwater detention.
Drought Tolerant Landscaping: The integration of drought tolerant landscaping and
conservation fixtures with the structures to reduce the average per capita water use.

9.

Off-street parking space shall be provided in accordance with Article 13, Section 1302 Table 13-1
of the Kings County Development Code and shall be installed in accordance with Kings County
Improvement Standards and the approved site plan. (Note: Accessible parking requirements are
listed under Other Standards and Regulatory Requirements, Building Division Requirement
No. 9).

10.

All parking areas, aisles, and driveways shall be surfaced and maintained so as to provide a
durable, dustless surface. Section 303.G. and Drawing 3036 of the Kings County Improvement
Standards requires Cutback Asphalt over four (4) inches of Decomposed Granite under the “Rural
Alternative.” (Note: The Kings County Planning Commission hereby reserves the right to require
additional improvements to the parking area and driveway if at any time in the future the
decomposed granite surface deteriorates and either a dust problem is created due vehicles driving
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on the decomposed granite surface, or a mud problem is created due to vehicles tracking mud onto
County Roads.)
11.

All open and unlandscaped portions of the lot shall be maintained in good condition, free from
weeds, dust, trash and debris.

12.

The minimum yard requirements from property line to a structure shall be as follows:
A.

B.
C.

The minimum front yard setback for occupied structures shall be not less than fifty (50)
feet from the public road right-of-way line or the property line if not fronting on a public
road right-of-way. The minimum front yard setback for non-occupied uses shall be not less
than thirty-five (35) feet from the public road right-of-way or property line if not fronting
on a public road right-of-way.
The minimum side yard setback shall be ten (10) feet from the side property line for
interior sites. The minimum side yard setback shall be twenty (20) feet from the public
road right-of-way line on the street side of a corner site.
The minimum rear yard setback shall be ten (10) feet from the rear property line.

13.

The minimum distance between structures shall be ten (10) feet.

14.

The applicant shall comply with all requirements of, and obtain any necessary permits from, the
San Joaquin Valley Air Pollution Control District (SJVAPCD). Questions concerning SJVAPCD
requirements should be direct to Georgia Stewart at (559) 230-5937.

15.

The applicant shall comply with all requirements of, and obtain any necessary permits from, the
California Regional Water Quality Control Board (CRWQCB). Questions concerning CRWQCB
requirements should be direct to Lewis Lummen at (559) 445-5561.

16.

The applicant shall comply with all adopted rules and regulations of the Kings County Public
Works Department, Fire Department, and Department of Environmental Heath Services, and all
other local and state regulatory agencies.

17.

Pursuant to Section 14-38(d) of the Kings County Code of Ordinances, a “Notice of Disclosure
and Acknowledgment of Agricultural Land Use Protection and Right to Farm Policies of the
County of Kings” shall be signed, notarized, and recorded.

18.

Pursuant to Section 66020(d)(1) of the California Government Code, the owner is hereby notified
that the 90-day approval period in which the applicant may protest the imposition of fees,
dedications, reservations, or other exactions, begins on the date that this resolution is adopted.

19.

Sales, use, or transactions tax may apply to business activities on the site. The applicant may seek
written advice regarding the application of tax to your particular business by writing to the nearest
State Board of Equalization office. For general information, please call the Board of Equalization
at (800) 400-7115.

20.

Prior to the issuance of a building permit, the applicant shall submit a Soil Reclamation Plan for
review and approval by Community Development Agency staff. The plan shall contain an analysis
of pre-project baseline soil conditions and shall contain specific measures to restore the soil to its
pre-project condition, including an engineer’s cost estimate for the removal of all fixtures,
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equipment, non-agricultural driveways, and restoration of compacted soil. Reclamation shall be
completed within six months of the expiration of the use permit.
21.

Within eight (8) days following the date of the decision of the Kings County Planning
Commission, the decision may be appealed to the Kings County Board of Supervisors. The appeal
shall be filed with the Clerk of the Board of Supervisors.

22.

Prior to the issuance of a building permit, the applicant shall post a performance bond or similar
instrument to ensure completion of the activities under the Reclamation Plan. An Updated
Engineer’s Cost Estimate shall be submitted by the applicant every five (5) years so that the
financial assurances for the Reclamation Plan can be reviewed every five (5) years by the Kings
County Community Development Agency to determine if finances are sufficient to perform
reclamation of the project. The financial assurance must be adjusted if, during the five (5)-year
review, finances are determined to be insufficient to perform reclamation of the project.

23.

Additional annual service impact fees affecting the Kings County Fire and Sheriff departments
will not be billed to the applicant. Instead, the applicant will be responsible to pay for services
rendered by the two departments during times of emergency when services are provided.

24.

All mitigation measures in the Initial Study/Mitigated Negative Declaration and the Mitigation
Monitoring and Reporting Plan that pertain to CUP No. 18-01 are adopted as conditions of this
approval and included in the Conditional Use Permit.

25.

The weed abatement plan, required by MM AG-1, shall contain specific provisions to address
Russian Thistle (also know as tumbleweed). The weed abatement plan shall also contain specific
provisions requiring that weeds be addressed on an annual basis (prior to reaching maturity and
prior to producing seeds) on the entire property that the project site is located on, the perimeter
fence line, the area outside the perimeter fence to all adjacent property lines, and the area outside
the perimeter fence to the adjacent County road shoulder.

26.

This Conditional Use Permit shall lapse and shall become null and void three (3) years following
the date that the Conditional Use Permit became effective, unless prior to the expiration of three
(3) years the proposed use has been established. A Conditional Use Permit involving construction
shall lapse and shall become null and void three (3) years following the date that the Conditional
Use Permit became effective, unless prior to the expiration of three (3) years a building permit is
issued by the Building Official and construction is commenced and diligently pursued toward
completion on the site that was subject of the Conditional Use Permit application.

27.

This Conditional Use Permit may be renewed for additional periods of time, if an application (by
letter) for renewal of the Conditional Use Permit is filed with the Planning Commission prior to
the permit’s expiration date.
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BE IT FURTHER RESOLVED that the following departments’ and agencies’ have listed requirements,
standards, and regulations that must be met under those departments’ and agencies’ jurisdiction. The
Planning Commission has no authority to modify, amend, or delete any of these requirements, standards,
and regulations, but lists them here as information to the applicant. Appeals for relief of these standards
and regulations must be made through that department’s or agency’s procedures, not through the
Development Code procedures. However, failure of the applicant to comply with these other
departments’ and agencies’ requirements, standards, and regulations is a violation of this conditional use
permit and could result in revocation of this conditional use permit.
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY - BUILDING DIVISION Contact
Darren Verdegaal at the Kings County Community Development Agency - Building Division at (559)
852-2683, regarding the following requirements:
1.

Building permits must be obtained from the Building Division of the Kings County Community
Development Agency for any structures, plumbing, electrical, or mechanical work.

2.

Failure to obtain a building permit for any structure, prior to commencing construction, which
requires a building permit, will result in the payment of a double fee. Payment of such double fee
shall not relieve any person from fully complying with the requirements of Kings County Code of
Ordinances, Chapter 5 in the execution of the work or from any other penalties prescribed therein.

3.

A minimum of (2) sets of plans and calculations signed by an architect or engineer licensed to
practice in the State of California shall be required for permitting.

4.

The applicant is responsible for contacting the Building Division to request a final inspection of
the structures prior to occupying the structures and prior to startup of the operation. No building or
structure shall be used or occupied until the Building Division has issued a Certificate of
Occupancy.

5.

All drive approaches and durable dustless surfaces shall be installed prior to the final inspection
and maintained as per County Standards.

6.

All special inspection reports shall be provided to the Building Division prior to requesting a final
inspection.

7.

A soils report, prepared by a qualified soils engineer, shall be provided to the Building Division
prior to issuance of building permits.

8.

If the facility will have employees on-site for maintenance of the system an accessible restroom
shall be provided and shall comply with Section 1115B of the California Building Code. This may
be accomplished by either construction of a permanent structure or use of a chemical toilet with a
regular maintenance schedule.

9.

Pursuant to Section 1129B of the California Building Code, one (1) van accessible parking space,
allowing room for individuals in wheelchairs, on braces or crutches to get in and out of an
automobile onto a level surface, suitable for wheeling and walking shall be provided. The parking
space shall be 9 feet x 20 feet with an 8-foot wide loading and unloading aisle placed on the side
opposite the driver’s side. The surfacing of the parking space, loading and unloading aisle and the
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accessible path from the space to the entrance of the building shall be either asphalt concrete or
concrete.
10.

The development shall comply with all applicable Americans with Disabilities Act (ADA)
requirements, especially Section 1127B of the California Building Code, which states that site
development and grading shall be designed to provide access to all entrances and exterior groundfloor exits, and access to normal paths of travel. The accessible route of travel shall be the most
practical direct route between accessible building entrances, accessible site facilities and the
accessible entrance to the site, including but not limited to access from the accessible parking
space to accessible building entrances. A soils report, prepared by a qualified soils engineer, shall
be provided to the Building Division prior to issuance of building permits.

11.

The facility shall meet the requirements of the State of California Model Water Efficient
Landscape Ordinance. If landscaping is proposed then landscape and irrigation plans shall be
provided to the Community Development Agency for review and approval prior to building permit
issuance.

12.

All construction shall conform to the latest adopted edition of the California Building Standards
Code which consist of the California Building Code, California Electrical Code, California
Mechanical Code, California Plumbing Code, and California Energy Code, California Fire Code
and California Green Building Standards Code.

KINGS COUNTY PUBLIC WORKS DEPARTMENT Contact the Kings County Public Works
Department at (559) 852-2690 regarding the following requirements:
1.

Construct the perimeter driveway, access driveways, internal driveways, temporary and permanent
driveway aprons (drive approaches) as proposed in section 2.5.9 of Project Application. Driveway
aprons at access points shall be constructed and maintained to eliminate track – out onto paved
county roadways. Gates installed at access roads shall be indented or set back from paved county
roads to allow service vehicles to park off pavement while waiting for the gates to be opened.

2.

Patch any potholes and repair any edge of pavement failures or road shoulder damage that is a
result of the project construction phase, on Murphy Ranch Road, as ordered by the County
Engineer.

3.

Replace the existing metal pipe culvert under Murphy Ranch Road at the canal crossing located
just east of the Avenal Cut-off Road.

4.

Repair any damage to the existing asphalt pavement, or road shoulders that is a result of the
project construction phase on the Avenal Cut-off Road and on Laurel Ave at or near site Access
#1 and Southern Access Driveway, as ordered by the County Engineer.

5.

Design and construct all improvements necessary to provide for the safe travel of traffic on the
Avenal Cut-off Road at and approaching the proposed Site Access #1 (Kent Ave alignment). The
primary concerns shall include the mitigation of conflicts between thru traffic and the truck and
passenger vehicles turning left or right from the Cutoff onto the Kent alignment, during the
construction phase of the project. Submit engineered improvements drawings depicting this work
to the Public Work Department for review.

C.U.P. No. 18-01

Page 16

6.

Draft Resolution
Install a street light per County Standards at proposed Site Access #1 (Kent alignments) and the
Avenal Cut-off. Electricity shall be supplied from the project.

7.

The Kings County Public Works Department will not permit the installation of overhead crossings
th
of non-public utility owned gen-ties. The crossings at 25 Ave and the Avenal Cut-off must be
under crossings.

8.

Obtain encroachment permits for all work proposed within existing county right of ways. A
separate permit will be required at each encroachment site, including the proposed 34.5 KV
undercrossing of Murphy Ranch Road.

KINGS COUNTY FIRE DEPARTMENT Contact Rick Levy of the Kings County Fire Department at
(559) 852-2885 regarding the following requirements:
1.

Life safety and fire suppression access roads shall be not less than 20 feet in width around the
perimeter of the site and shall include interior fire access roads not less than 20 feet in width that
are spaced so that there is not greater than 400 feet in separation between fire access roads on the
interior of the site. Life safety and fire suppression access roads shall be designed, engineered
and maintained to be an all-weather surface capable of supporting the imposed loads of a sixtyfive thousand (65,000) pound fire apparatus. Fire apparatus roads shall have a maximum grade of
12 percent. The engineered designs shall be reviewed by the Kings County Public Works
Department and approved by the Kings County Fire Department. Grades may be increased under
special circumstances when approved by the Kings County Fire Department. There shall be an
unobstructed vertical clearance of 13 feet 6 inches above all life safety and fire suppression access.
If the access road is a dead end road, a 50 foot radius at the end of the road or other Fire
Department approved turn around will need to be constructed.


In Lieu of installing and maintaining life safety and fire suppression access roads as well as
interior fire access roads, the developer shall provide funds (prior to the commencement of
grading for the project or any materials being brought to the project site) sufficient for the
Kings County Fire Department to purchase an all-terrain firefighting vehicle the model, final
cost, conditions and equipment of which shall be approved by the Kings County Fire
Department, .if the project is designed so that solar panels are grouped into blocks and
includes an unobstructed setback of 20 feet between grouped blocks and the grouped blocks
are not greater than 400 feet in distance on the interior of the site.

2.

There shall be a minimum of 4 feet of separation between rows to allow access for fire
suppression personnel.

3.

Any fire suppression systems will need to meet all applicable State and Kings County Fire
Department requirements.

4.

The fire protection system, including fixed and portable extinguishing systems must be up to date
on required annual fire inspections and tests and be approved by the Kings County Fire
Department.

5.

The Fire Department requires a supply of firefighting water available in a storage tank(s) on site.
The amount of water required and any required connections shall be in accordance with NFPA
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1142 and the Kings County Fire Department. The tank shall be equipped with a pressure system
and float valve device to keep the tank full at all.
6.

The addition of battery storage units or devices will trigger additional Fire Department
requirements dependent upon the battery technology and design selection employed.
Requirements may include but shall not be limited to, the purchase of specialized hazmat vehicles
and equipment along with mandated training of Fire Department personnel.

7.

Four-inch reflective address numbers at the main street side entrance shall be installed pursuant to
Section 505.1 of the California Fire Code.

8.

Where gates are provided, a means of Fire Department entry shall be provided. Manual gates shall
have a Fire Department Knox key lock provided. Powered gates shall be provided with a Fire
Department Knox access override system. Gates shall open inward and gate entrances shall be 4
feet wider than the lane serving the gate and be located a minimum of 30 feet from the roadway to
allow a vehicle to stop without obstructing traffic. A Knox pad lock shall be placed on chained
gates or Knox box with gate access keys mounted at the main entrance for Fire Department access.

9.

There will be a minimum rated 4A60BC Fire Extinguisher located at each inverter pad and
transformer pad, mounted on a bollard protected from the weather or in a cabinet. All
extinguishers shall be mounted with securely fastened hangers so that the weight of the
extinguisher is adequately supported, and at a height compliant with the California Fire Code.
Additional extinguishers may be required based upon special hazards or conditions. These
extinguishers must be maintained per California Fire Code.

10.

Employees shall be familiar with the use of fire safety equipment.

11.

The solar field shall be kept clear of combustible weeds and debris.

12.

Subject to Fire Marshal approval, Applicant shall provide training for fire personnel to be able to
interrupt electrical power safely for emergency incidents requiring fire suppression or rescue
activities.

13.

All plans shall comply with the California Fire Code and all regulations of the Kings County Fire
Department.

14.

Facilities having a gross building area of more than 62,000 square feet shall be provided with two
separate and approved Life safety and fire suppression access roads/entrances. It should be noted
that if the developer chooses to fund the purchase of an all-terrain firefighting vehicle this
requirement is still needed since due to the size of the structure more than one firefighting vehicle
would be needed.

15.

Any future development must comply with applicable Fire Code, including rural firefighting water
supply requirements.

16.

Fire Department reserves the right to amend existing comments or requirements or add additional
comments or requirements depending upon the hazards involved with the project.
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KINGS COUNTY HEALTH DEPARTMENT Contact Troy Hommerding of the Kings County
Department of Environmental Health Services at (559) 852-2627 regarding the following requirements:
1.

If hazardous materials at or above threshold reporting quantities (55 gallons of a liquid, 500
pounds of a solid, or 200 cubic feet of a gas) will be kept on site, the facility must file a Hazardous
Materials Business Plan online at http://cers.calepa.ca.gov within 30 days of beginning operations.
Hazardous materials are broadly defined, and include fuel, lubricants, antifreeze, motor vehicle
batteries, welding gases, paints, solvents, glues, agricultural chemicals, etc. Please contact our
office if you require assistance with the online registration process.

2.

The facility will be subject to the California Aboveground Petroleum Storage Act (APSA) if 1,320
gallons or more of petroleum products such as fuel or other petroleum based oils will be stored on
site. If this is the case the facility must contact our office for additional information

3.

Any quantities of hazardous wastes generated by this operation, such as used oil, used oil filters,
waste antifreeze, waste batteries, etc., must be managed in accordance with all applicable laws and
regulations. Hazardous wastes shall not be disposed of into the municipal waste stream, storm
sewer system, etc. The owner/operator must contact our office prior to operation to register with
us as a hazardous waste generator if the facility will generate any hazardous wastes.

4.

Any plumbing fixtures, such as hand wash sinks, used by employees for personal use must have
bacteriologically safe water. Sinks should be limited to handwashing only and should be posted
with signage indicating that the water is suitable for washing and general cleaning, but not
recommended for drinking. Bottled water or other potable source must be provided for drinking. If
drinking water will be provided to 25 employees or more for 60 days or more over a calendar year,
then the facility may require a public water system permit from our office. Portable toilets must be
serviced at an adequate frequency so as not to create nuisance conditions.

5.

Three copies of any septic system plans proposed for the site must be submitted to our office for
review and approval prior to construction of the system.

6.

Given the proximity of NAS Lemoore and frequent air traffic over the site, as well as adjacent
highway and road traffic, the sites must be designed and constructed so as to minimize light
reflectivity that might be hazardous for aircraft or vehicles.

7.

As per the Kings County Public Health Officer, Coccidiodes immiti, the fungus that causes valley
fever, a serious and potentially long-term respiratory illness, is endemic in the soils of Kings
County. Construction activities that disturb soils containing the spores of the fungus can put
workers and the nearby public at risk. Effective dust control must be maintained on the job site at
all times in order to reduce the risk of valley fever to workers and nearby residents. More
information regarding the prevention of work related valley fever is available at
www.cdph.ca.gov/programs/hesis/Documents/CocciFact.pdf
and
http://www.cdph.ca.gov/programs/ohb/Documents/OccCocci.pdf. Contact the San Joaquin Valley
Air Pollution Control District for more information on dust control techniques.
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SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT: Contact Georgia Stewart of
the SJVAPCD at (559) 230-5800 concerning the following requirements.
1.

The applicant shall comply with all San Joaquin Valley Air Pollution Control District regulations
including but not limited to Rules 8011 through 8081 (Fugitive Dust Prohibitions) and Rule 9510
(Indirect Source Review) and Regulation VIII.

The foregoing Resolution was adopted on a motion by Commissioner __________ and seconded
by Commissioner ___________, at a regular meeting held on August 5, 2019, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
KINGS COUNTY PLANNING COMMISSION

Steve Dias, Chairperson
WITNESS, my hand this

day of

, 2019.

Gregory R. Gatzka
Secretary to the Commission
Exhibit A:
cc:

Mitigation Monitoring & Reporting Program (MMRP)

Kings County Board of Supervisors
Kings County Counsel
Kings County Community Development Agency – Building Division
Kings County Fire Department
Kings County Public Works Department
Kings County Health Department, Division of Environmental Health Services
RE Slate LLC., 3000 Oak Road, Suite 300, Walnut Creek, CA 94597

H:\PLANNING\LAND DEVELOPMENT SECTION\ZONING ADMIN\CUP\2010 TO 2019\2018\CUP 18-01 RE SLATE SOLAR PROJECT\PC REPORTS\RESOLUTION.DOC
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RE Slate Solar Project
MITIGATION MONITORING AND REPORTING PROGRAM
RE SLATE SOLAR PROJECT
Purpose of Mitigation Monitoring and Reporting Program: The California Environmental Quality Act
(CEQA), Public Resources Code (PRC) Section 21081.6, requires that a Mitigation Monitoring and
Reporting Program (MMRP) be established upon completing findings when an Environmental Impact
Report for a project identifies significant effects or when adopting a Mitigated Negative Declaration
(MND). CEQA stipulates that “the public agency shall adopt a reporting or monitoring program for the
changes to the project which it has adopted or made a condition of project approval in order to mitigate
or avoid significant effects on the environment. The reporting or monitoring program shall be designed
to ensure compliance during project implementation.”
This MMRP has been prepared in compliance with Section 21081.6 of CEQA to ensure that all required
mitigation measures are implemented and completed according to schedule and maintained in a
satisfactory manner during the construction and operation of the project, as required. A table
(attached), that has been prepared to assist the responsible parties in implementing the MMRP,
identifies individual mitigation measures, monitoring/mitigation timing, the responsible person/agency
for implementing the measure, and space to confirm implementation of the mitigation measures. The
numbering of mitigation measures follows the numbering sequence found in the Initial Study and MND.
The County of Kings (County) is the lead agency for the project under CEQA and shall administer and
implement the MMRP. The County is responsible for review of all monitoring reports, enforcement
actions, and document disposition. The County shall rely on information provided by the project site
observers/monitors (e.g., construction manager, project manager, biologist, archaeologist, etc.) as being
accurate and up-to-date and shall provide personnel to field check mitigation measure status, as
required.
Project Description: The RE Slate Solar Energy Project is proposed by RE Slate LLC (project applicant).
The project applicant seeks a Conditional Use Permit from Kings County to construct, operate, maintain,
and eventually decommission a photovoltaic electricity generating and energy storage facility and
associated infrastructure. The project would generate 300 megawatts of alternating current electricity
on approximately 2,490 acres of privately-owned land in unincorporated western Kings County (see
Figure 1). The project would provide solar power to utility customers by interconnecting to the nearby
regional electricity grid at Pacific Gas and Electric Company’s (PG&E) Mustang Switching Station located
northwest of the project site utilizing a future shared generation intertie electric transmission line (gentie line) that will be built as part of the approved RE Mustang Two Solar Generation Facility directly
southwest of the project site.
Construction of the solar facility is expected to begin as early as October 2020 and could occur in phases.
Project construction is expected to take 14 months. The project would operate year-round to generate
solar electricity during daylight hours and would store and dispatch power at the energy storage system
during both daylight and non-daylight hours. The anticipated operating life of the facility is up to
40 years. Following the operating period, the facility would be either repowered or decommissioned.
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RE Slate Solar Project
MITIGATION MONITORING AND REPORTING PROGRAM CHECKLIST FOR THE
RE SLATE SOLAR PROJECT
Monitoring / Mitigation
Timing

Mitigation Measure
AGRICULTURAL AND FORESTRY RESOURCES
Mitigation Measure AG-1: Vegetation and Agricultural Management Plan.
Prior to the issuance of a building permit, the applicant shall submit to Kings County a
Vegetation and Agricultural Management Plan that provides for the ongoing agricultural
productivity of the site for the life of the proposed project. The Vegetation and
Agricultural Management Plan shall specify that 90 percent of the preserved agricultural
lands shall be available for dry farm seasonal sheep grazing and shall include specific
provisions for soil preparation and revegetation. The Vegetation and Agricultural
Management Plan shall include detailed provisions to ensure the successful establishment
of the planned vegetative cover and shall identify appropriate maintenance activities,
including conditions under which herbicides may be used, and particularly the
identification and selection of herbicides that are non-toxic to livestock and wildlife. The
Vegetation and Agricultural Management Plan shall also prescribe the management
practices for sheep grazing. The Vegetation and Agricultural Management Plan shall
include provisions for ongoing monitoring and annual reporting of agricultural activity on
the site to the Kings County Community Development Agency (CDA). The Vegetation and
Agricultural Management Plan shall also comply with the requirements of the
Development Code related to weed abatement and pest control.
The Vegetation and Agricultural Management Plan shall provide that, before grazing or
other suitable reasonably foreseeable agricultural use is discontinued on the project site,
the following will need to be completed: (1) Cancel the existing Farmland Security Zone
Contracts; and (2) Mitigate for the loss of Farmland of Statewide Importance at a ratio of
1:1 with restrictive covenants. The agricultural land preserved under the restrictive
covenants shall be of equal or greater quality as defined by the California Department of
Conservation’s Farmland Mapping and Monitoring Program (i.e., if Farmland of Statewide
Importance is converted to solar then the agricultural land preserved must not be in a
classification indicating a lower quality than Farmland of Statewide Importance).
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Plan submittal prior to the
issuance of building permits

Reporting /
Responsible
Party
Applicant;
Kings County
CDA

Verification of
Compliance
Initials
Date

RE Slate Solar Project

Monitoring / Mitigation
Timing

Mitigation Measure
AGRICULTURAL AND FORESTRY RESOURCES (cont.)
Mitigation Measure AG-2: Soil Reclamation Plan.
Prior to the issuance of a building permit, the applicant shall submit, for review and
approval by the CDA, a Soil Reclamation Plan (Plan) for the restoration of the site at the
end of the project’s useful life. The Plan shall contain an analysis of general
preconstruction conditions of the project site, and the site shall be photographically
documented by the applicant prior to the start of construction. The Plan shall contain
specific measures to restore the soil to approximate its pre-project condition, including
(1) removal of all above-ground and below-ground project fixtures, equipment, and nonagricultural driveways, (2) tilling to restore the sub-grade material to a density and depth
consistent with its pre-project condition, (3) revegetation using a Kings County-approved
grasses and forbs seed mixture designed to maximize revegetation with noninvasive
species (broadcast, drilled, or other method), and (4) application of weed-free mulch
spread, as needed, to stabilize the soil until germination occurs and young plants are
established to facilitate moisture retention in the soil. Whether the project site has been
restored to pre-construction conditions shall be assessed by Kings County staff. Additional
seedlings and applications of weed-free mulch shall be applied to areas of the project site
that have been determined to be unsuccessfully reclaimed (i.e., restored to pre-project
conditions), until the entire project area has been restored to conditions equivalent to
pre-project conditions. All waste shall be recycled or disposed of in compliance with
applicable law. The applicant shall verify the completion of reclamation within 18 months
after expiration of the project use permit with Planning Division staff.
Mitigation Measure AG-3: Financial Assurance.
Prior to the issuance of a building permit, the applicant shall post a performance or cash
bond, submit a Certificate of Deposit, submit a letter of credit, or provide such other
financial assurances acceptable to the County, in an amount provided in an Engineer’s
Cost Estimate, approved by the CDA, to ensure completion of the activities under the Soil
Reclamation Plan. Every five years from the date of completion of construction of the
project, the applicant shall submit an updated Engineer’s Cost Estimate for financial
assurances for the Plan, which will be reviewed every five years by Kings County.
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Plan submittal prior to the
issuance of building permits

Reporting /
Responsible
Party
Applicant;
Kings County
CDA

Plan submittal prior to the
Applicant;
issuance of building permits; Kings County
Update submitted every
CDA
5 years from date of
completion

Verification of
Compliance
Initials
Date

RE Slate Solar Project

Monitoring / Mitigation
Timing

Mitigation Measure
AGRICULTURAL AND FORESTRY RESOURCES (cont.)
Mitigation Measure AG-4: Solid Waste Management Plan.
To ensure that solid waste generated during project construction and operation is
properly disposed of or recycled, prior to issuance of building permits, the applicant shall
prepare a Solid Waste Management Plan acceptable to the County pursuant to
Section 1112.B.2.g of the Development Code. The non-hazardous waste generated during
construction and operation will be segregated on-site for recycling or disposal at a Class III
landfill. Hazardous wastes generated during project construction and operation will be
either recycled or disposed of at a Class I disposal facility, as required.
AIR QUALITY
Mitigation Measure AQ-1: Tier 4 Off-road Equipment.
All off-road diesel-powered construction equipment greater than 50 hp shall meet US
Environmental Protection Agency-Certified Tier 4 emission standards and shall be
outfitted with best available control technology devices certified by the California Air
Resources Board (CARB). A copy of each unit’s certified tier specification, best available
control technology documentation, and CARB or San Joaquin Air Pollution Control District
(SJVAPCD) operating permit shall be provided to the Kings County CDA at the time of
mobilization of each applicable unit of equipment.
Mitigation Measure AQ-2: Voluntary Emissions Reduction Agreement.
If the applicant is unable to guarantee that all off-road diesel-powered construction
equipment greater than 50 hp will meet Tier 4 emissions standards, then the project
applicant will enter into a Voluntary Emissions Reduction Agreement (VERA) with
SJVAPCD to mitigate or reduce project emissions beyond the requirements of Rule 9510
through the payment of fees (on a per-ton basis) to SJVAPCD. The payment of fees will be
made to SJVAPCD based on the fee schedule in the development mitigation contract and
the amount of reduction necessary to offset project NOx emissions below SJVAPCD
thresholds.
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Reporting /
Responsible
Party

Plan submittal prior to the
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Applicant;
Kings County
CDA

This mitigation measure
shall be included in all
construction documents for
implementation prior to and
during construction/
decommissioning

Construction
Contractor;
Kings County
CDA

This mitigation measure
shall be included in all
construction documents for
implementation prior to and
during construction

Application;
Construction
Contractor;
Kings County
CDA

Verification of
Compliance
Initials
Date

RE Slate Solar Project

Monitoring / Mitigation
Timing

Mitigation Measure
AIR QUALITY (cont.)
Mitigation Measure AQ-2: Reduce Valley Fever Exposure.
In order to reduce exposure of the public and workers from Valley Fever spores during
ground disturbing activities, the following measures shall be implemented during project
construction and decommissioning:
• Implement the Dust Control Plan required to be approved for the project by the
San Joaquin Valley Air Pollution District under District Rule 8021 prior to ground
disturbing activity.
• When exposure to dust is unavoidable for workers who will be disturbing the top
2-12 inches of soil, provide workers with National Institute for Occupational
Safety and Health-approved respiratory protection with particulate filters rated as
N95, N99, N100, P100, or HEPA, as recommended in the California Department of
Public Health publication “Preventing Work-Related Coccidioidomycosis (Valley
Fever).”
BIOLOGICAL RESOURCES
Mitigation Measure BIO-1a: Avoid Construction- and Decommissioning-related
Disturbances During Burrowing Owl Nesting Season.
Construction- and decommissioning-related ground disturbance activities shall begin
outside of the burrowing owl nesting season (February 1 through August 31) unless
reasonably necessary to stay on schedule, and the site shall be maintained in a manner
that is inhospitable to burrowing owl by using methods such as ground squirrel control
(the use of poison baits or other substances that could be potentially harmful to San
Joaquin kit fox will not be allowed per Mitigation Measure BIO-3c) and maintaining
regular site disturbance by construction equipment and personnel. This will discourage
burrowing owl from occupying the project site during construction.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-1b: Burrowing Owl Take Avoidance Survey.
No more than 14 days prior to initiation of ground disturbing activities for construction or
decommissioning, a qualified biologist shall conduct a Take Avoidance survey of the
project site and surrounding areas to a distance of 150 meters in accordance with the
methods outlined in the California Department of Fish and Wildlife (CDFW) Staff Report
on Burrowing Owl Mitigation (2012) or most recently adopted guidance. The preconstruction survey will cover all areas within 150 meters of the portion of the site in
which construction/decommissioning is scheduled to start. Surveys will be phased based
on the construction/decommissioning schedule such that the surveys are conducted no
more than 14 days ahead of the start of ground disturbance in new areas. If
construction/decommissioning activities in portions of the site cease for a period of
14 days, those portions of the site will be resurveyed for burrowing owls prior to the
resumption of construction/decommissioning activities. If no occupied breeding or
wintering owl burrows are identified, no further mitigation would be required.
If occupied burrows are identified on the site or within 150 meters of the project
disturbance area, one of the following actions shall be taken: 1) permanent avoidance of
the burrow or 2) establishment of a temporary avoidance buffer followed by passive
relocation and compensatory mitigation for loss of habitat in conjunction with the
measures below:
• If an occupied wintering burrow is discovered during pre-construction surveys, a
50-meter buffer area will be established around the burrow until the owl leaves
on its own (if the burrow is more than 50 meters offsite and/or more than
50 meters from the work area, no buffer is necessary). Ground-disturbing work
conducted during the nonbreeding (winter) season (September 1 to January 31)
can proceed near the occupied burrow so long as the work occurs no closer than
50 meters to the burrow, and the burrow is not directly affected by the project
activity. A smaller buffer may be established in consultation with CDFW and
monitored at the discretion of a qualified biologist. If the 50-meter buffer cannot
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-1b: Burrowing Owl Take Avoidance Survey (cont.)
be maintained for the duration of occupancy by the owl, owls may be excluded
from an occupied wintering burrow in accordance with the conditions of a
Burrowing Owl Exclusion Plan, which will be submitted for approval by CDFW
prior to passive relocation of any burrowing owls.
• If an occupied nesting burrow is discovered during pre-construction surveys, an
avoidance buffer of 200 meters shall be established around the burrow location
and maintained until a qualified biologist has determined that the nest has
fledged or is no longer active (a 200-meter avoidance buffer is appropriate for
low-intensity impacts near nesting burrows during breeding season [CDFW 2012]).
No project activities shall take place within the 200-meter buffer during the time
in which it is in place. A smaller buffer may be established in consultation with
CDFW and monitored at the discretion of a qualified biologist.
• If an occupied nest burrow cannot be avoided, and the burrow is not actively in
use as a nest, a 200-meter buffer will be established until the burrowing owls can
be excluded from burrows in accordance with a Burrowing Owl Exclusion Plan,
which will be submitted for approval by CDFW prior to passive relocation of any
burrowing owls. The Burrowing Owl Exclusion Plan shall be based on the
recommendations made in the Staff Report on Burrowing Owl Mitigation (CDFW
2012) or most recently adopted guidance and shall include the following
information for each proposed passive relocation:
o Confirmation by site surveillance that the burrow(s) is empty of burrowing
owls and other species;
o Type of scope to be used and appropriate timing of scoping;
o Occupancy factors to look for and what shall guide determination of vacancy
and excavation timing;
o Methods for burrow excavation;
o Removal of other potential owl burrow surrogates or refugia on-site;
o Methods for photographic documentation of the excavation and closure of
the burrow;
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Mitigation Measure
BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-1b: Burrowing Owl Take Avoidance Survey (cont.)
o Monitoring of the site to evaluate success and, if needed, to implement
remedial measures to prevent subsequent owl use to avoid take;
o Methods for assuring the impacted site shall continually be made inhospitable
to burrowing owls and fossorial mammals.
Mitigation Measure BIO-1c: Off-Site Burrowing Owls.
If an occupied burrow is identified off-site within 150 meters of the project disturbance
area and passive exclusion is deemed necessary to protect the owls, burrowing owls may
be excluded from burrows if permission is granted by the land owner and in accordance
with the Burrowing Owl Exclusion Plan, which will be submitted for approval by CDFW
prior to passive relocation of any burrowing owls. If burrowing owls cannot be excluded
from an off-site burrow and it is not feasible to maintain an avoidance buffer as stated
above, coordination will be conducted with CDFW to determine appropriate measures to
minimize impacts to off-site burrowing owls. Such measures could include, but are not
limited to: (1) installation of barriers between the construction or decommissioning area
and the occupied burrows to block noise and views of construction or decommissioning
equipment and personnel, and (2) regular monitoring by a qualified biologist to determine
if construction or decommissioning activities are resulting in disturbance of the owls that
could lead to nest abandonment or harm to adult owls or their young. If such disturbance
was occurring, the biological monitor will have the authority to halt construction or
decommissioning activities until further modifications could be made to avoid disturbance
of the owls.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-1d: Compensatory Mitigation for Lost Breeding Habitat.
If burrowing owl pairs are passively relocated, compensatory mitigation for lost
wintering/breeding habitat shall be provided either through dedication of 6 acres of
suitable habitat (per pair of relocated owls) off-site in accordance with the conditions of a
Burrowing Owl Exclusion Plan, or through purchase of credits at a CDFW-approved
mitigation bank in the region. The service area of the Kern Water Bank Authority
Mitigation Bank includes the project site in Kings County, and burrowing owl mitigation
credits are available. No compensatory mitigation is required for passive relocation or
eviction of transient, unpaired owls.

Mitigation Measure BIO-1e: Management of Permanent Avoidance Buffers.
If permanent avoidance buffers are established, such areas shall be managed for the
duration of the project to preserve current values as foraging habitat for burrowing owl.
Management shall include: (1) exclusion of all project activities throughout the
construction, operation, and decommissioning phases, including staging, parking, driving,
or dumping; (2) vegetation management by grazing or mowing to preserve open, lowgrowing vegetation; (3) fencing to discourage human incursion; (4) signage identifying the
area as a biologically sensitive area managed for burrowing owl, and; (5) a worker
education and awareness program for all personnel working on the site including
contractors and sub-contractors.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-2: Swainson’s Hawk Nest Avoidance.
Prior to initiation of construction/decommissioning activities during the Swainson’s hawk
breeding season (March 1 – September 15), the applicant shall determine the presence of
active Swainson’s hawk nests within 0.25-mile of the project site using the most recent
published survey protocols (i.e., 3 surveys by a qualified biologist in each of the two
periods preceding the construction start date; SHTAC 2000). If an active Swainson’s hawk
nest is discovered, the applicant shall initiate consultation with CDFW prior to starting any
construction-related activities within 0.25-mile of the nest(s). Construction-related
activities may commence in parts of the project site greater than 0.25-mile from the
nest(s). If no active nests are discovered, no further action is required.

Mitigation Measure BIO-3a: Preconstruction Surveys for San Joaquin Kit Fox.
A qualified biologist shall conduct a preconstruction survey no more than 14 days prior to
the beginning of ground disturbance and/or construction/decommissioning activities, or
any other project activity likely to impact San Joaquin kit fox, to determine if potential San
Joaquin kit fox dens are present in or within 500 feet of the project site (inaccessible areas
outside of the project site can be surveyed using binoculars or spotting scopes from public
roads). The surveys shall be conducted in all areas of suitable habitat for San Joaquin kit
fox. Surveys need not be conducted for all areas of suitable habitat at one time; they may
be phased so that surveys occur within 14 days prior to disturbance of any particular
portion of the site.
• If potential dens are observed and avoidance of the dens is determined to be
feasible by a qualified biologist in consultation with the project proponent and the
County, the following minimum buffer distances shall be established prior to
construction/decommissioning activities (consistent with United States Fish and
Wildlife [USFWS] 2011):
o Potential den: 50 feet
o Atypical den: 50 feet
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-3a: Preconstruction Surveys for San Joaquin Kit Fox (cont.).
o Known den: 100 feet
o Natal/pupping den: at least 500 feet - USFWS must be contacted.
• Buffer establishment shall follow the USFWS Standardized Recommendations for
Protection of the Endangered San Joaquin Kit Fox Prior to or During Ground
Disturbance (USFWS 2011) under “Exclusion Zones.”
• If occupied San Joaquin kit fox dens are observed on the site, USFWS must be
contacted.
Mitigation Measure BIO-3b: Avoid Adverse Effects to San Joaquin Kit Fox Dens.
If avoidance of the potential dens is not feasible, the following measures are required to
avoid potential adverse effects to the San Joaquin kit fox:
• If the qualified biologist determines that potential dens are inactive, the biologist
shall excavate these dens by hand with a shovel to prevent foxes from re-using
them during construction.
• If the qualified biologist determines that a potential non-natal den may be active,
an on-site passive relocation program may be implemented with prior
concurrence from the USFWS. This program shall consist of excluding San Joaquin
kit foxes from occupied burrows by installation of one-way doors at burrow
entrances, monitoring of the burrow for one week to confirm usage has been
discontinued, and excavation and collapse of the burrow to prevent reoccupation.
After the qualified biologist determines that the San Joaquin kit foxes have
stopped using active dens within the project boundary, the dens shall be handexcavated with a shovel to prevent re-use during construction with prior
concurrence from USFWS.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-3c: Avoid and Minimize Impacts to San Joaquin Kit Fox.
In addition, the following avoidance and minimization measures for San Joaquin kit fox
shall be implemented during construction/decommissioning of the project (USFWS 2011):
a. Project-related vehicles shall observe a daytime speed limit of 20 mph and a
nighttime speed limit of 10 mph throughout the project site, except on County
roads and state and federal highways. Off-road traffic shall be prohibited outside
of designated project areas.
b. To prevent inadvertent entrapment of kit foxes or other animals during the
construction or decommissioning phases of the project, all excavated, steepwalled holes or trenches more than 2-feet deep should be covered at the close of
each working day by plywood or similar materials. If the trenches cannot be
closed, one or more escape ramps constructed of earthen-fill or wooden planks
should be installed. Before such holes or trenches are filled, they should be
thoroughly inspected for trapped animals. If at any time a trapped or injured kit
fox is discovered, the USFWS and the CDFW should be contacted as noted under
measure l referenced below.
c. Kit foxes are attracted to den-like structures such as pipes and may enter stored
pipes and become trapped or injured. All construction pipes, culverts, or similar
structures with a diameter of 4-inches or greater that are stored at a construction
site for one or more overnight periods should be thoroughly inspected for kit
foxes before the pipe is subsequently buried, capped, or otherwise used or moved
in any way. If a kit fox is discovered inside a pipe, that section of pipe should not
be moved until the USFWS has been consulted. If necessary, and under the direct
supervision of the biologist, the pipe may be moved only once to remove it from
the path of construction activity, until the fox has escaped.
d. All food-related trash items such as wrappers, cans, bottles, and food scraps
should be disposed of in securely closed containers and removed at least once a
week from a construction or project site.
e. No firearms shall be allowed on the project site.
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Mitigation Measure
BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-3c: Avoid and Minimize Impacts to San Joaquin Kit Fox (cont.)
f.

No pets, such as dogs or cats, should be permitted on the project site to prevent
harassment, mortality of kit foxes, or destruction of dens.
g. Use of rodenticides, herbicides, poison baits, or other substances potentially
harmful to San Joaquin kit fox shall be restricted. This is necessary to prevent
primary or secondary poisoning of kit foxes and the depletion of prey populations
on which they depend. Use of such compounds should observe label and other
restrictions mandated by the USEPA, CDFA, and other State and Federal
legislation, as well as additional project-related restrictions deemed necessary by
the USFWS. If rodent control must be conducted, zinc phosphide should be used
because of a proven lower risk to kit fox.
h. An employee education program shall be implemented and required for all
personnel approved to work on the site during construction, operations,
maintenance, and decommissioning. The program shall consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative
protection to explain endangered species concerns to contractors, their
employees, and military and/or agency personnel involved in the project. The
program shall include the following: A description of the San Joaquin kit fox and
its habitat needs; a report of the occurrence of kit fox in the project area; an
explanation of the status of the species and its protection under the Endangered
Species Act; and a list of measures being taken to reduce impacts to the species
during project construction and implementation. A fact sheet conveying this
information shall be prepared for distribution to the previously referenced people
and anyone else who may enter the project site;
i. A representative shall be appointed by the project proponent who will be the
contact source for any employee or contractor who might inadvertently kill or
injure a kit fox or who finds a dead, injured or entrapped kit fox. The
representative will be identified during the employee education program and
their name and telephone number shall be provided to the Service.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-3c: Avoid and Minimize Impacts to San Joaquin Kit Fox (cont.)
j.

Upon completion of the project, all areas subject to temporary ground
disturbances, including storage and staging areas, temporary roads, pipeline
corridors, etc. shall be re-contoured if necessary, and revegetated to promote
restoration of the area to pre-project conditions. An area subject to "temporary"
disturbance means any area that is disturbed during the project, but after project
completion will not be subject to further disturbance and has the potential to be
revegetated. Appropriate methods and plant species used to revegetate such
areas shall be determined on a site-specific basis in consultation with the USFWS,
CDFW, and revegetation experts.
k. In the case of trapped animals, escape ramps or structures should be installed
immediately to allow the animal(s) to escape, or the USFWS should be contacted
for guidance.
l. Any contractor, employee, or military or agency personnel who are responsible
for inadvertently killing or injuring a San Joaquin kit fox should immediately report
the incident to their representative. This representative should contact the CDFW
immediately in the case of a dead, injured or entrapped kit fox. The CDFW contact
for immediate assistance is State Dispatch at (916) 445-0045. They will contact
the local warden or the wildlife biologist at (530) 934-9309. The USFWS should be
contacted at Endangered Species Division, 2800 Cottage Way, Suite W2605,
Sacramento, CA 95825, (916) 414-6620 or (916) 414-6600.
m. The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing
within three working days of the accidental death or injury to a San Joaquin kit fox
during project related activities. Notification must include the date, time, and
location of the incident or of the finding of a dead or injured animal and any other
pertinent information.
n. New sightings of kit fox shall be reported to the CNDDB. A copy of the reporting
form and a topographic map clearly marked with the location of where the kit fox
was observed should also be provided to the USFWS at the address listed under
measure l.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-3c: Avoid and Minimize Impacts to San Joaquin Kit Fox (cont.)
o. Fencing of the project site shall incorporate wildlife-friendly fencing design.
Fencing plans may use one of several potential designs that will allow kit foxes to
pass through the fence while still providing for project security and exclusion of
other unwanted species (i.e. domestic dogs and coyotes). Raised fences or fences
with entry/exit points of at least 6 inches in diameter spaced along the bottom of
the fence to allow species such as San Joaquin kit fox access into and through the
project site will be appropriate designs.
Mitigation Measure BIO-4: Preconstruction Nesting Surveys.
If project (construction/decommissioning) ground-disturbing or vegetation clearing and
grubbing activities commence during the avian breeding season (February 1 – August 31),
a qualified biologist shall conduct a preconstruction nesting bird survey no more than
7 days prior to initiation of such activities. The survey area shall include suitable raptor
nesting habitat within 300 feet of the project boundary (inaccessible areas outside of the
project site can be surveyed from the site or from public roads using binoculars or
spotting scopes). Pre-construction surveys are not required in areas where project
activities have been continuous since prior to February 1, as determined by a qualified
biologist. Areas that have been inactive for more than 14 days during the avian breeding
season must be re-surveyed prior to resumption of project activities. If no active nests are
identified, no further mitigation is required. If active nests are identified, the following
measure is required:
A suitable buffer (e.g. 0.5 mile for Swainson’s hawk, 300 feet for common raptors;
100 feet for passerines) shall be established by a qualified biologist around active nests
and no construction/decommissioning activities within the buffer shall be allowed until a
qualified biologist has determined that the nest is no longer active (i.e. the nestlings have
fledged and are no longer reliant on the nest, or the nest has failed). Encroachment into
the buffer may occur at the discretion of a qualified biologist. Any encroachment into the
buffer shall be monitored by a qualified biologist to determine whether nesting birds are
being impacted.
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BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-5: Cap Hollow Tubes and Poles.
Should any vertical tubes, such as solar mount poles, chain link fencing poles, or any other
hollow tubes or poles be used on the project site, the tubes or poles shall be capped
immediately after installation to avoid entrapment of birds.
Mitigation Measure BIO-6: Protect Aquatic Resources.
The U.S. Army Corps of Engineers (USACE), Regional Water Quality Control Board
(RWQCB), and CDFW will be contacted prior to commencement of any construction
activity that would impact the bed or bank of any active canal on the project site (except
for activities exempted under RGL 07-02, which may not require notification of the USACE
and RWQCB) and permits will be obtained as required. Impacts to jurisdictional waters
will be mitigated in accordance with agency requirements to ensure no net loss of acreage
or value to waters of the U.S. and/or waters of the state. The loss of jurisdictional waters
will be mitigated for at a minimum ratio of 1:1 (i.e., 1 acre created per 1 acre impacted) to
ensure no net loss of acreage or value to waters of the U.S. and/or waters of the state,
except where exempted by regulation. This may be accomplished by purchasing credits in
a mitigation bank approved by the USACE, RWQCB, and CDFW, or
creation/preservation/or enhancement of waters in the project site or Off-site Reserves.
Construction activities would be required to follow standard engineering practices that
reduce impacts to water quality. These practices include reduction of sediment loading
and sediment disturbance as well as other standard Best Management Practices (BMPs)
for maintaining water quality in the project area. Avoidance and minimization measures
that would be implemented to reduce impacts to waters on the project site may include,
but are not limited to, the following:
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Mitigation Measure
BIOLOGICAL RESOURCES (cont.)
Mitigation Measure BIO-6: Protect Aquatic Resources (cont.)
•

•

•

•
•

Standard construction BMPs will be implemented throughout construction, in
order to avoid and minimize adverse effects to water quality within the project
site. Appropriate erosion control measures will be used (e.g., hay bales, filter
fences, vegetative buffer strips or other accepted equivalents, mulching, and
seeding) to reduce siltation and contaminated runoff from entering waters and to
stabilize disturbed soils.
Construction by-products and pollutants such as petroleum products, chemicals,
or other deleterious materials shall not be allowed to enter into canals. A plan for
the emergency clean-up of any spills of fuel or other materials should be available
when construction equipment is in use. A frac-out plan shall be prepared prior to
any directional drilling under canals.
Equipment and vehicles will be staged, maintained, refueled, and serviced at
designated construction staging areas, which will be a minimum of 100 feet from
the wetted width of a canal to prevent contamination of soil or water and staging
areas will be bermed to prevent the discharge of pollutants to ground and runoff
water. All construction material and fill shall be stored and contained in a
designated area that is located away from channel areas to prevent transport of
materials into adjacent waterbodies. In addition, a silt fence shall be installed to
collect any discharge, and adequate materials should be available for spill cleanup and during storm events.
Construction vehicles and equipment shall be maintained to prevent
contamination of soil or water from external grease and oil or from leaking
hydraulic fluid, fuel, oil, and grease.
Storage areas containing hazardous or potentially toxic materials such as
herbicides and petroleum products shall have an impermeable membrane
between the ground and the hazardous material and shall be bermed to prevent
the discharge of pollutants to ground water and runoff water.

16

Reporting /
Responsible
Party

Verification of
Compliance
Initials
Date

RE Slate Solar Project

Monitoring / Mitigation
Timing

Mitigation Measure
CULTURAL RESOURCES
Mitigation Measure CUL-1: Damage to Historic Levee Roads.
Resource HELIX-001 consists of a complex of six WWD features located within or adjacent
to the Project site footprint. These features include four canals and adjacent levee roads,
and two wells. As a historical resource (i.e., a cultural resource found to be eligible for
listing on the CRHR), the following measures will be implemented to address inadvertent
impacts to HELIX-001 during and after construction:
1. The physical condition and attributes of the levee roads will be documented by a
qualified archaeologist prior to construction and at the completion of construction
activities. Documentation will include an overall description of each road, as well as
specific information about construction details, dimensions, and elevations, as
appropriate. Any significant alterations will be described in terms of the resource and
its setting, focusing on whether the road retains the seven aspects of historic integrity.
Each of the roads will be photo documented to provide a visual record of the road
before and after construction. The photographs will be georeferenced on aerial maps.
2. Construction vehicle speeds on levee roads will be limited to 15 miles per hour.
3. Levees and canals will not be crossed by construction vehicles (i.e., vehicles will not
drive perpendicularly across/up/down the roads/levees or canals).
4. If any portion of HELIX-001 is inadvertently damaged during construction, the
construction contractor would be required to repair the road to bring it to a usable
condition for ongoing use by the KRCD for operation and maintenance of their facility.
Repair of the road would be conducted to retain as many of the original features of
the road as possible thus retaining its historic integrity while allowing for its
continued use.
Within 24 hours of discovering a project-related inadvertent impact to the historic levee
road, the contractor shall provide to the County a written account that:
1. Describes the resource affected;
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CULTURAL RESOURCES (cont.)
Mitigation Measure CUL-1: Damage to Historic Levee Roads (cont.)
2. Defines in detail the nature and extent of the impact on the resource including
photographs and maps as appropriate;
3. Identifies the project activity that resulted in the impact, when the impact occurred,
and whether measures were in place to prevent the impact;
4. Describes measures taken to protect the resources from further impacts;
5. Provides an assessment of whether the impacts have affected the significance of the
resource; and
6. Defines how the contractor proposes to proceed to address the impact.
Resolution of impacts on cultural resources will be determined through coordination
between the County, the contractor, and a qualified archaeologist. The applicant shall
include a standard inadvertent discovery clause in every construction contract to inform
contractors of these requirements.
Mitigation Measure CUL-2: Discovery of Previously Unknown Historical Resources.
In the event that buried historical resources are discovered during construction,
operations shall stop within 50 feet of the find and a qualified archaeologist shall be
consulted to determine whether the resource is potentially eligible for listing on the
CRHR. The applicant shall include a standard inadvertent discovery clause in every
construction contract to inform contractors of this requirement.
If the archaeologist determines that construction activities could damage a potential
historical resource, mitigation will be implemented in accordance with Section 15126.4 of
the State CEQA Guidelines. If avoidance of the resource is not feasible, a qualified
archaeologist will prepare and implement a detailed treatment plan in consultation with
the County, and if Native American artifacts are involved, with the Santa Rosa Rancheria
Tachi Yokut Tribe. Treatment for most historical resources may consist of (but is not
limited to) documentation of the resource on the appropriate Department of Parks and
Recreation (DPR) 523-series forms, sample excavation and artifact collection (if
appropriate), and historical research.
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CULTURAL RESOURCES (cont.)
Mitigation Measure CUL-2: Discovery of Previously Unknown Historical Resources
(cont.)
The treatment plan will include provisions for analysis of data in a regional context,
reporting of results in a timely manner, curation of artifacts and data at an approved
facility, and dissemination of reports to local and state repositories, libraries, and
interested professionals. The applicant shall include a standard inadvertent discovery
clause in every construction contract to inform contractors of this requirement.
Mitigation Measure CUL-3: Discovery of Previously Unknown Archaeological Resources.
In the event that archaeological resources are discovered during construction, mitigation
measure CUL-1 shall first be applied. If the qualified archaeologist determines that the
find does not meet the criteria of a historical resource under CEQA, the criteria of a
unique archaeological resource described in PRC Section 21083.2(g) shall be applied.
If the archaeologist determines that construction activities could damage a resource that
meets the criteria of a unique archaeological resource, mitigation will be implemented in
accordance with PRC Section 21083.2 and Section 15126.4 of the CEQA Guidelines. The
applicant shall include a standard inadvertent discovery clause in every construction
contract to inform contractors of this requirement. Consistent with Section 15126.4(b)(3),
this may be accomplished through planning construction to avoid the resource;
incorporating the resource within open space; capping and covering the resource; or
deeding the site into a permanent conservation easement. If preservation in place is not
feasible, a qualified archaeologist will prepare and implement a detailed treatment plan in
consultation with the County, and if Native American artifacts are involved, with the Santa
Rosa Rancheria Tachi Yokut Tribe. Treatment of unique archaeological resources may
consist of (but is not limited to) sample excavation, artifact collection, site documentation
on DPR 523 forms, and historical research, with the aim to target the recovery of
important scientific data contained in the portion(s) of the significant resource to be
impacted by the project. The treatment plan will include provisions for analysis of data
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CULTURAL RESOURCES (cont.)
Mitigation Measure CUL-3: Discovery of Previously Unknown Archaeological Resources
(cont.)
in a regional context, reporting of results in a timely manner, curation of artifacts and
data at an approved facility, and dissemination of reports to local and state repositories,
libraries, and interested professionals.
Mitigation Measure CUL-4: Discovery of Human Remains.
In the event of the accidental discovery or recognition of any human remains, State CEQA
Guidelines Section 15064.5, Health and Safety Code Section 7050.5, PRC Section 5097.94,
and Section 5097.98 must be followed. If during project development there is accidental
discovery or recognition of any human remains, the following steps shall be taken:
a. There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until the County
Coroner is contacted to determine if the remains are Native American and if an
investigation of the cause of death is required. If the coroner determines the
remains are Native American, the coroner shall contact the California Native
American Heritage Commission (NAHC) within 24 hours, and the NAHC shall
identify the person or persons it believes to be the “most likely descendant”
(MLD) of the deceased Native American(s). The MLD shall make recommendations
to the landowner or the person responsible for the excavation work within 48
hours, for means of treating or disposing of, with appropriate dignity, the human
remains and any associated grave goods as provided in PRC Section 5097.98.
b. Where the following conditions occur, the landowner or his authorized
representative shall rebury the Native American human remains and associated
grave goods with appropriate dignity either in accordance with the
recommendations of MLD or on the project site in a location not subject to
further subsurface disturbance:
i. The NAHC is unable to identify a MLD or the MLD failed to make a
recommendation within 48 hours after being notified by the commission.
ii. The descendant identified fails to make a recommendation.
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CULTURAL RESOURCES (cont.)
Mitigation Measure CUL-4: Discovery of Human Remains (cont.).
iii. The landowner or his authorized representative rejects the recommendation
of the descendant, and mediation by the NAHC fails to provide measures
acceptable to the landowner.
GEOLOGY AND SOILS
Mitigation Measure GEO-1: Expansive Soils.
Prior to the issuance of the building permit for the project, the applicant shall retain a
qualified registered civil engineer to prepare a preliminary soils report, based on soil
borings or excavations, to determine the potential for soils expansion and to prepare
recommendations for corrective actions to mitigate potential damage to project
structures due to potential soils expansion. The preliminary soils report shall be submitted
to CDA Building Division for review and approval. The potential damage from soils
expansion can be reduced by one or more of several alternative engineering measures, as
recommended by the registered civil engineer. These measures could include: over
excavation and replacement with non-expansive soils; extending foundations below the
zone of shrink and swell; chemically treating the soils with quicklime or cement; or
foundation design measures. The corrective measures specified by would become
conditions of Building Permit approval and would be subject to inspection and approval
by the County Building Official.
Mitigation Measure GEO-2: Discovery of Paleontological Resources.
In the event a fossil is discovered during construction for the proposed project,
excavations within 50 feet of the find shall be temporarily halted or delayed until the
discovery is examined by a qualified paleontologist, in accordance with Society of
Vertebrate Paleontology standards. The applicant shall include a standard inadvertent
discovery clause in every construction contract to inform contractors of this requirement.
If the find is determined to be significant and if avoidance is not feasible, the
paleontologist shall design and carry out a data recovery plan consistent with the Society
of Vertebrate Paleontology standards.
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HAZARDS AND HAZARDOUS MATERIALS
Mitigation Measure HAZ-1: Protection from Hazardous Materials.
In order to protect the public from potential release of hazardous materials, the project
applicant shall prepare and implement a Hazardous Materials Business Plan (HMBP) in
accordance with the requirements of the County Public Health Department
Environmental Services Division and the Hazardous Materials Release Response Plan and
Inventory Act of 1985. Under this state law, the applicant is required to prepare an HMBP
to be submitted to the County Public Health Department, Environmental Health Services
Division, which is the Certified Unified Program Agency for the County. The HMBP shall
include a hazardous material inventory, emergency response procedures, training
program information, and basic information on the location, type, quantity, and health
risks of hazardous materials stored, used, or disposed of at the proposed project site, and
procedures for handling and disposing of unanticipated hazardous materials encountered
during construction. The HMBP shall include an inventory of the hazardous waste
generated on-site and specify procedures for proper disposal. As required, hazardous
waste will be transported by a licensed hauler and disposed of at a licensed facility.
According to the HMBP reporting requirements, workers must be trained to respond to
releases of hazardous materials in accordance with State and federal laws and regulations
governing hazardous materials and hazardous waste (e.g., HAZWOPER training required
by Occupational Safety and Health Administration [OSHA]). Any accidental release of
small quantities of hazardous materials shall be promptly contained and abated in
accordance with applicable regulatory requirements and reported to the Environmental
Health Services Division. As the Certified Unified Program Agency for the County, the
Environmental Health Services Division of the County Public Health Department is
responsible for implementation and enforcement of HMBPs.
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HAZARDS AND HAZARDOUS MATERIALS (cont.)
Mitigation Measure HAZ-1: Protection from Hazardous Materials (cont.).
Failure to comply with the HMBP requirements is civilly liable to the County in an amount
not more than two thousand dollars for each day in which the violation occurs. If the
violation results in, or significantly contributes to, an emergency, including a fire, the
business shall also be assessed the full cost of the County or city emergency response, as
well as the cost of cleaning up and disposing of the hazardous materials. If the business
continues to be in violation after reasonable notice of violating the HMBP requirements,
the business is civilly liable to the administering county or city in an amount not to exceed
five thousand dollars for each day in which the violation occurs (Health and Safety Code
Section 25515). In the United States, any person other than a governmental entity who
violates any requirement of United States Code (USC) Title 42 Section 11022 and 42 USC
11023 shall be liable for civil and administrative penalties of not more than $37,500 for
each violation. Each day a violation continues shall constitute a separate violation (42 USC
11045 (c)(1)). The adjustment to civil monetary penalties for inflation can be found at 40
CFR Section 19.4.
Mitigation Measure HAZ-2: Discovery of Previously Unknown Hazardous Materials.
In the event that buried or previously undiscovered hazardous materials are discovered
during construction (examples include but are not limited to soil staining, transite piping,
and hazardous materials storage), operations potentially affecting the site of the hazard
shall stop and a qualified environmental specialist shall be consulted to determine
whether the site poses a potential risk to humans and/or the environment. If transite
piping is discovered, the construction contractor shall retain a qualified environmental
specialist to test the piping for asbestos prior to handling it and, if necessary (depending
on the results), shall engage a certified asbestos abatement contractor to abate asbestos
containing piping in accordance with all applicable laws, including OSHA guidelines. All
hazardous materials identified on site that may be impacted by construction will be
properly handled and disposed of in accordance with local, state and federal regulations
related to proper handling, transport, and disposal of hazardous material. Any accidental
release of small quantities of hazardous materials shall be promptly contained and abated
in accordance with applicable regulatory requirements and reported to the County
Environmental Health Services Division.
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HAZARDS AND HAZARDOUS MATERIALS (cont.)
Mitigation Measure HAZ-3: Old Valley Pipeline Buffer.
To reduce the risk to workers, structures, and water quality from residual contamination
related to the Old Valley Pipeline (OVP), a 50-foot-wide area shall be maintained on either
side of the OVP alignment (minimum 100 feet wide) within which specific design
considerations shall be incorporated and additional worker protections shall be exercised
during construction. The 50-foot buffer shall be depicted on the site plans, and the
contractor shall be made aware of the restrictions and requirements within the buffer.
Design considerations shall include:
a. Soil vapor intrusion may be a concern for structures built above residual
weathered crude oil impacted areas, therefore, no occupiable structures shall be
constructed above or within the 50-foot buffer of the OVP alignment without the
area first being remediated in accordance with a Hazardous Materials
Remediation Plan prepared by a qualified hazardous materials specialist and that
has been approved by the County and applicable oversight agencies (e.g., the
RWQCB, DTSC, and the County Division of Environmental Health Services).
b. Similarly, to minimize the potential for storm water infiltration and potential
groundwater impacts, storm water basins shall not be constructed within the
50-foot buffer of the OVP alignment within the area first being remediated as
described above.
c. If excavation activities greater than 6 feet in depth will occur within the buffer
area, the contractor shall obtain a qualified environmental specialist to conduct
air quality monitoring for crude oil soil vapors and monitor for crude oil soil
staining. If stained soils are encountered or if hydrogen sulfide gas is present in
excess of the permissible exposure limit, Mitigation Measure HAZ-2 shall be
implemented to address potential risks and the appropriate methods of removal
and disposal.
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HAZARDS AND HAZARDOUS MATERIALS (cont.)
Mitigation Measure HAZ-4: Avoid and Minimize Impacts to Underground Natural Gas
Pipelines.
At least two days prior to ground disturbing activities, the applicant shall call
Underground Service Alert at 811 to provide notification of the planned activities,
including the locations of excavation activities. No ground disturbing activities shall take
place until the locations of the underground SoCalGas facilities are identified and marked
at the site by the utility provider. The excavator and pipeline operator shall conduct an
on-site meeting pursuant to Gov. Code Section 4216, to Gov. Code determine actions
required to verify the location of the pipeline. If excavation is planned to occur within
2 feet of the field marked pipeline location, hand tools shall be used to expose the exact
locations of all lines before using any power-driven excavation equipment in the area.
Should construction activities result in any damage to the pipeline (including a slight
gouge, scrape, or dent to a pipeline, it’s coating, or any component attached to or running
alongside the pipe, such as a wire), the damage shall be immediately reported by calling
1-800-427-2200.
HYDROLOGY AND WATER QUALITY
Mitigation Measure HYD-1: Stormwater Quality Protection.
The applicant shall file a Notice of Intent (NOI) to comply with the Construction General
Permit with the Central Valley Regional Water Quality Control Board (CVRWQCB) prior to
each phase of construction and project decommissioning. Individual Stormwater Pollution
Prevention Plans (SWPPPs) shall be prepared for each NOI (project construction and
project decommissioning) and shall detail the treatment measures and BMPs to control
pollutants that shall be implemented and complied with during the construction and postconstruction phases of the project. The SWPPP(s) required for decommissioning will
specify BMPs to be implemented during that final project phase. The SWPPPs are subject
to approval by the CVRWQCB, which makes the final determination on which BMPs are
required for the project. The construction contracts for each project phase and for the
decommissioning phase will include the requirement to implement the BMPs in
accordance with the SWPPPs, and proper implementation of the specified BMPs is subject
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HYDROLOGY AND WATER QUALITY (cont.)
Mitigation Measure HYD-1: Stormwater Quality Protection (cont.).
to inspection by the CVRWQCB staff. Example BMPs may include practices such as:
designation of restricted-entry zones, sediment tracking control measures (e.g., crushed
stone or riffle metal plate at construction entrance), truck washdown areas, diversion of
runoff away from disturbed areas, protective measures for sensitive areas, outlet
protection, provision mulching for soil stabilization during construction, and provision for
revegetation upon completion of construction within a given area. The SWPPPs will also
prescribe treatment measures to trap sediment once it has been mobilized, such as straw
bale barriers, straw mulching, fiber rolls and wattles, silt fencing, and siltation or sediment
ponds.
TRANSPORTATION AND TRAFFIC
Mitigation Measure TRA-1: Minimize Impacts to Traffic Level of Service During
Construction, Operation and Maintenance, and Decommissioning.
As a condition of approval and prior to the issuance of encroachment permits, the
applicant shall consult with the Kings County Public Works Department regarding
construction-related traffic that may affect level of service (LOS). To minimize impacts on
LOS at the Avenal Cutoff Road/SR-198 eastbound ramps construction worker arrival and
departures and delivery of equipment shall not be allowed to use the Avenal Cutoff
Road/SR-198 intersection during peak traffic hour traffic periods in the p.m. (4:00 to 6:00
is the p.m. peak period). The applicant shall identify alternate travel times for workers and
deliveries or identify alternate routes during the peak hour and provide to the County for
approval.
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TRANSPORTATION AND TRAFFIC (cont.)
Mitigation Measure TRA-2: Traffic Management During Construction and
Decommissioning Activities.
As a condition of approval, and prior to the issuance of encroachment permits, the
applicant shall consult with Caltrans and/or the Kings County Public Works Department
prior to initiation of construction and decommissioning activities that may affect area
traffic (such as equipment and supply delivery necessitating lane closure, trenching, etc.).
Additionally, the project plans will be reviewed by the appropriate County departments
for conformance with all applicable fire-safety code and ordinance requirements for
emergency access. The contractor shall implement appropriate traffic controls in
accordance with the California Vehicle Code and other state and local requirements to
avoid or minimize impacts on traffic. Traffic measures that shall be implemented during
construction and decommissioning activities include:
a. Construction traffic shall not block emergency equipment routes.
b. Construction activities shall be designed to minimize work on, and delays to or
safety concerns for other users of, public rights-of-way and local streets. As
examples, this might include the following:
i. Identify designated off-street parking areas for all project-related vehicles
throughout the construction and decommissioning periods.
ii. Identify approved truck routes for the transport of all construction and
decommissioning-related equipment and materials.
iii. Limit the employee arrivals and departures, and the delivery of equipment
and materials, to non-peak traffic periods.
iv. Provide for farm worker vehicle access and safe pedestrian and vehicle
access.
v. Provide advance warning and appropriate signage whenever road or lane
closures are necessary.
c. Construction shall comply with San Joaquin Valley Air Pollution Control District
standards for unpaved roads, which include a requirement to keep vehicle speeds
below 15 miles per hour.
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